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Presidential  Documents 

Title  3— THE  PRESIDENT 

Executive  Order  11112 

ESTABLISHING  THE  PRESIDENT'S  ADVISORY  COUNCIL  ON  THE  ARTS 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
Stat^  it  is  ordered  as  follows : 

Section  1.  Estdblishment  of  the  Cowuil.  (a)  There  is  hereby  es¬ 
tablished  the  President’s  Advisory  Council  on  the  Arts  (hereinafter 
referred  to  as  the  Council ) . 

(b)  The  Council  shall  be  con^osed  of  the  Secretary  of  State,  the 
Secretary  of  the  Treasury,  the  secretary  of  Defense,  the  Postmaster 
General,  the  Secretary  of  the  Interior,  the  Secretary  of  Labor,  the 
Secretary  of  Health,  Education,  and  Welfare,  the  Housing  and  Home 
Finance  Administrator,  the  Chairman  of  the  Commission  of  Fine 
Arts,  the  Secretary  of  the  Smithsonian  Institution,  the  Director  of 
the  United  States  Information  Agency,  the  Administrator  of  Gen¬ 
eral  Services,  the  President’s  Special  Consultant  on  the  Arts,  and  no 
more  than  thirty  members  appointed  by  the  President  from  among 
persons  in  private  life  who  are  widely  recognized  for  their  role  in  the 
arts,  inclumng  practicing  artists,  civic  and  cultural  leaders,  and  others 
professionally  engaged  in  the  arts.  Members  from  private  life  shall 
serve  for  terms  oi  two  years,  except  that  the  terms  of  members  ini¬ 
tially  anointed  shall  be  for  one  or  two  years  as  specified  by  the  Presi¬ 
dent.  Tne  Chairman  shall  also  invite  the  Librarian  of  Congress  to  be 
a  member  of  the  Council. 

(c)  The  President  shall  designate  the  Chairman  of  the  Council. 

(d)  Federal  members  of  the  Council  shall  receive  no  compensation 
for  such  service.  Members  appointed  from  private  life  shall  receive 
compensation  for  each  day  engaged  on  business  of  the  Council  and 
travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  au¬ 
thorized  by  law  (5  U.S.C.  55a;  5  U.S.C.  73b-2)  for  persons  in  the 
Government  service  employed  intermittently. 

(e)  The  (Council  shall  meet  at  the  call  of  the  Chairman. 

Sec.  2.  Functions  and  Responsibilities  of  the  Council,  (a)  The 
Council  shall : 

(1)  Survey  and  assess  the  needs  and  prospects  of  the  various  arts 
throughout  the  United  States,  the  means  us^  to  encourage  creative 
activity  and  to  afford  opportunity  for  participation  in  and  apprecia¬ 
tion  and  enjoyment  of  the  arts,  and  the  relative  roles  of  governmental 
and  non-govemmental  institutions  in  relation  to  the  arts ; 

(2)  Ident'  existing  Federal  legislation,  policies  and  programs 
wlucn  direcUj  or  indirectly  affect  the  arts,  and  evaluate  their  current 
and  potential  effects  on  the  development  of  cultural  opportunities  and 
institutions  and,  except  to  the  extent  that  responsibility  may  be  vested 
by  statute  in  other  F^eral  advisory  bodies,  the  character  and  quality 
of  Federal  activities  in  the  field  of  the  arts ; 

(3)  Submit  reports  and  recommendations  to  the  President  on  its 
own  initiative  or  at  the  request  of  the  President  or  the  President’s 
Special  Consultant  on  the  Arts ; 

(4)  Encourage  and  facilitate  the  most  effective  use  of  resources 
available  for  support  and  development  of  the  arts  by  advising  and 
consulting  with  Federal,  State  and  local  agencies,  civic  and  com¬ 
munity  organizations,  educational  institutions,  foundations,  and  other 
interested  organizations  and  institutions;  and 

(5)  Promote  and  stimulate  public  understanding  and  recognition 
of  the  importance  of  the  arts  and  cultural  institutions  to  our  national 
welfare  and  our  international  interests. 
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(b)  In  cariring  out  its  functions  the  Council  shall,  insofar  as  prac¬ 
ticable,  provide  interested  (rovemment  and  non-j^vemm^tal  agencies 
and  or^nizations  and  private  citizens,  inclumng  practicing  artists 
and  others  professionally  engaged  in  the  arts,  an  opportunity  to 
present  their  views  and  recommendations  to  the  Council  for  its 
consideration. 

(c)  For  the  purposes  of  this  section  the  arts  are  defined  to  include 
music,  drama,  opera,  dance,  painting,  sculpture,  literature,  archi¬ 
tecture  and  such  allied  fields  as  urban  and  landscape  design,  photog¬ 
raphy,  graphic  arts,  crafts,  motion  pictures,  radio  and  television. 

Sec.  3.  Federal  Agencies,  (a)  As  deemed  necessary  to  facilitate  the 
work  of  the  Council,  the  Chairman  may  r^uest  the  head  of  any 
executive  department  or  agency  whose  activities  have  significant 
implications  for  the  arts  to  designate  a  liaison  officer  to  consult  with 
and  advise  the  Council  on  matters  of  common  concern. 

(b)  Upon  request  of  the  Chairman  each  executive  department  and 
^ency  is  authorized  and  directed,  consistent  with  law,  to  furnish  the 
Council  available  information  which  the  Council  may  require  in  the 
performance  of  its  functions. 

(c)  Each  Federa’  agency  represented  on  the  Council  shall  furnish 
such  necessary  assistance  to  me  Council  as  may  be  authorized  by 
section  214  of  the  Act  of  May  3,  1945,  59  Stat.  134  (31  U.S.C.  691). 

(d)  The  General  Services  Administration  is  hereby  designated  as 
the  agency  which  shall  provide  administrative  services  for  the  Council 
on  a  reimbursable  basis. 

John  F.  Kennedy 

The  White  House, 

Jtmel2yl96S. 

[r.R.  Doc.  63-6347 ;  Filed,  June  13. 1963 ;  10 :43  ajn.] 
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SUBCHAPTER  C— SPECIAL  PROGRAMS 
[1963  Feed  Grain  Program,  Arndt.  1] 

PART  775~FEED  GRAINS 

'Subpart — 1963  Feed  Grain  Program  Regulations 

The  1963  Feed  Grain  Program  Regulations,  28  Fit.  4282,  are  hereby  amended  by 
adding  a  new  section  as  follows: 

§  775.228  County  average  yields  and  county  rates. 

The  county  average  sdelds  and  the  county  rates  for  determining  the  diversion 
pairments  for  the  1963  crops  of  barley,  com,  and  grain  sorghums  under  i  775.213 
are  as  follows: 

1063  FEEirGaim  Faooaix 

COUNTY  igso-so  ADJUSTED  ATERAOE  YIELD  FEB  ACRE  AND  RATE  PER  BUSHEL  USED  IN  DETERIONINO  COUNTY  DIVERSION 

PAYMENTS 

Alabama 


Chapter  VII — Agricultural  Stabiliza« 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  728— WHEAT 

Subpart — 1964-65  Marketing  Year 

Proclamation  of  Results  of  Marketing 
Quota  Referendum 

Section  728.9  is  issued  to  announce  the 
results  of  the  wheat  marketing  quota 
referendum  for  the  marketing  year, 

July  1,  1964,  through  June  30,  1965, 
under  the  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by 
the  Food  and  Agriculture  Act  of  1962. 

The  Secretary  proclaimed  a  national 
marketing  quota  for  wheat  for  the 
1964-1965  marketing  3rear  (28  FH.  3254) . 

The  Secretary  annoimced  (28  F.R. 

3289)  that  a  referendum  would  be  held 
on  May  21,  1963,  to  determine  whether 
wheat  producers  were  in  favor 'of  or 
opposed  to  marketing  quotas  for  the 
marketing  year,  July  1,  1964,  through 
June  30.  1965.  Since  the  only  purpose 
of  this  proclamation  is  to  announce  re¬ 
sults  of  the  referendum,  and  since  the 
Act  requires  such  announcement  within 
30  days  after  the  date  of  the  referendum, 
it  is  found  and  determined  that  with  re¬ 
spect  to  this  proclamation,  application  of 
the  notice,  procedure,  and  effective  date  coosa — 
provisions  of  the  Administrative  Pro-  coving! 
cedure  Act  (5  U.S.C.  1003)  is  unnecessary 
and  impracticable,  and  this  proclama¬ 
tion  shall  become  effective  upon  publica¬ 
tion  in  the  Federal  Register. 

§  728.9  Proclamation  of  the  results  of 
the  wheat  marketing  quota  referen¬ 
dum  for  the  marketing  year  1964—65. 

In  a  referendum  of  farmers  held  on 
May  21,  1963,  pursuant  to  section  336 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  by  the  Food  and  Agri¬ 
culture  Act  of  1962,  1,222,856  eligible 
farmers  voted.  Of  those  voting,  584,284 
or  47.8  percent  favored  quotas  and 
638,572  or  52.2  percent  opposed  quotas 
for  the  marketing  year  beginning  Juhr  1, 

1964.  Since  more  Uian  one-third  of 
those  voting  opposed  quotas,  wheat  mar¬ 
keting  quotas  will  not  be  in  effect  for 
the  196^5  marketing  year. 

(Sec.  336,  375,  52  Stat.  65.  66,  as  amended. 

76  Stat.  621;  7  U.S.C.  1336,  1375) 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington.  D.C.,  on  June 
10.  1963. 

Rat  Fitzgerald, 

Acting  Administrator,  Agric^- 
tural  Stabilization  and  Con^ 
servation  Service.  • 

[F.R.  Doc.  63-6288;  nied,  Jxme  18,  1963; 

8:53  am.]  . 
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Wisconsin — Continued 


Douglas . 

Dunn . — 

Eau  Claire - 

Florence . 

Fonddu  Lac.. 

Forest . 

Grant . — 

Green . 

Green  Lake — 

Iowa . 

Iron . ... 

Jackson . 

Jefferson . 

Juneau....... 

Kenosba — .. 
Kewaunee.... 

La  Crosse . 

Lafayette - 

Ijfiglade _ 

Lincoln - 

Manitowoc _ 

Marathon.... 
Marinette.... 
Marquette.... 
Menominee... 
Milwaukee. . . 

Monroe _ 

Oconto - 

Oneida - 

Outagamie.... 

Ozaukee...... 

Pepin . 

Pierce . . 

Polk . 

Portage . 

Price . 

Racine . 

Richland . 

Rock _ 

Rusk . . 

6t.  Croix.. _ 

6auk . . 

Sawyer _ 

Shawano. _ 

Sheboygan.... 

Taylor _ 

Trempealeau. 

Vernon _ 

Vilas . 

Walworth _ 

Washburn.... 

Washington.. 

Waukesha.... 

Waupaca . 

Waushara.... 
Winnebago... 
Wood _ 


Albany . 

Big  Horn.... 
Campbell.... 

Carbon _ 

Converse.... 

Crook . 

Fremont.. _ 

Goshen _ 

Hot  Springs. 

Johnson _ _ 

Laramie..... 

Lincoln _ 

Natrona..... 

Niobrara.... 

Park . 

Platte . . 

Sberidsm _ 

Sublette _ 

Sweetwater.. 

Teton . . 

Diiita . . 

W'ashakie..., 
W'eston _ 


Barley 

adjusted 

average 

yield 

Bate 

34.0 

$1.00 

37.6 

>.98 

30.1 

.97 

29.0 

.93 

39.0 

.99 

36.0 

.94 

39.0 

.97 

40.6 

1.00 

40.0 

.98 

36.0 

.97 

29.8 

.94 

38.0 

.96 

39.0 

1.01 

39.0 

.98 

38.0 

1.06 

41.6 

.96 

42.0 

.96 

39.4 

.98 

37.7 

.96 

29.8 

.94 

40.6 

.98 

38.6 

.96 

33.0 

.94 

30.0 

.97 

37.0 

.97 

38.6 

1.06 

36.0 

.97 

37.0 

.96 

29.0 

.93 

40.6 

.98 

38.6 

1.00 

36.0 

.98 

36.6 

.99 

36.4 

.99 

27.0 

.97 

34.0 

.04 

37.6 

1.06 

41.6 

.97 

40.6 

1.01 

34.0 

.96 

38.6 

.99 

38.4 

.98 

34.0 

.97 

41.3 

.97 

39.0 

1.00 

36.0 

.94 

40.6 

.96 

37.6 

.96 

30.0 

.91 

38.6 

1.01 

30.0 

.98 

38.2 

1.00 

37.0 

1.01 

38.0 

.97 

34.0 

.97 

39.6 

.08 

36.6 

.06 

Qrain  sorghum 


igfiiMIO 

adjusted 

average 

yield 


(Sec.  16(g),  76  Stat.  612,  16  U.S.C.  690p(g);  secs.  105(c)(5)  and  105(o)(6).  76  Stat.  612. 
7  n.S.C.  1441  note) 

Issued  at  Washington.  D.C..  this  6th  day  of  June  1963. 

H.  D.  Godfrey, 
Administrator, 

Agricultural  Stabilization  and  Conservation  Service. 

[F.R.  Doc.  63-6133:  Filed,  June  13, 1963;  8:45  ajn.] 


Chapter  Vlil— -Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  815.4,  Arndt.  1] 

PART  815— ALLOTMENT  OF  SUGAR 
QUOTAS— PUERTO  RICO 

Calendar  Year  1963 

Basis  and  purpose.  This  amendment 
Is  Issued  tmder  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  called  the  “Act”)  for  the  purpose 
of  amending  Sugar  Regulation  815.4  (27 
F.R.  12888) ,  which  established  allot¬ 
ments  of  the  direct-consumption  portion 
of  the  1963  mainland  quota  for  Puerto 
Rico. 

This  amendment  of  S.R.  815.4  is  neces¬ 
sary  to  give  effect  to  Amendment  5  of 
Sugar  Regulation  811  (28  F.R.  4696) 
which  established  the  direct-consump¬ 
tion  portion  of  the  1963  mainland  quota 
for  Puerto  Rico  of  156,000  short  tons, 
raw  value,  a  quantity  9,000  tons  greater 
than  the  147,000  short  tons,  raw  value, 
previously  allotted  and  to  allot  the  larger 
quantity  in  accordance  with  findings 
heretofore  made. 

Findings  heretofore  made  by  the  Sec¬ 
retary  in  the  course  of  this  proceeding 
(28  FJl.  12888)  provide  that  this  order 
shall  be  revised  without  further  notice 
or  hearing  for  the  purposes  indicated 
above  and  such  findings  set  forth  the 
procedure  for  the  revision  of  allotments. 

Effective  date.  It  is  hereby  deter¬ 
mined  and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
the  Administrative  Procedure  Act  (60 
Stat.  237)  is  impracticable  and  contrary 
to  the  public  interest  and,  consequently, 
the  amendment  made  herein  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205(a)  of  the  Act,  and  in  accord¬ 
ance  with  the  findings  and  conclusions 
heretofore  made,  it  is  hereby  ordered 
that  paragraph  (a)  of  §  815.4  be  amend¬ 
ed  to  resid  as  follows: 

§  815.4  Allotment  of  the  direct-con¬ 
sumption  portion  of  mainland  sugar 
quota  for  Puerto  Rico  for  the  cal¬ 
endar  year  1963. 

(a)  Allotments.  The  direct-consump¬ 
tion  portion  of  the  1963  sugar  quota  for 
Puerto  Rico  amoimting  to  156,000  short 
tons,  raw  value,  is  hereby  allotted  as 
follows: 

Direct-consump¬ 
tion  allotment 
(short  tons. 

Allottee:  raw  value) 

Central  Aguirre  Sugar  Co.,  a  trust.  5, 553 

Central  Rolg  Refining  Co _  21, 881 

Central  San  Francisco _  1. 578 

Puerto  Rican  American  Sugar  Rfy., 

Inc . 101,646 

Western  Sugar  Refining  Co _  25,292 

Liquid  sugar  reserve  for  persons 

other  than  named  above _  50 

Total . —  156,000 
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(8eo.  403.  61  Stat.  933;  7  U^.C.  1153.  XnUr- 
pretB  or  applies  secs.  205,  209;  61  Stat.  926, 
928;  7  UJ3.0.  1115,  1119;  PnbUc  Law  87-535) 

Done  at  Washington,  D.C.,  this  10th 
day  of  June  1963. 

Ray  Fitzgerald, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FH.  Doe.  63-6289;  PUed,  June  13,  1063; 
8:53  ajn.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[970.306  Amdt.  4] 

PART  970— CARROTS  GROWN  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  142  and  Order  No.  970  (7 
CFR  Part  970) ,  regulating  the  handling 
of  carrots  grown  in  designated  counties 
in  South  Texas,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  UJS.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  South  Texas 
Carrot  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  amendment  to 
the  limitation  of  shipments  hereinafter 
set  forth  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  UJ5.C.  1003)  in 
that  (1)  shipments  of  1962-63  crop  South 
Texas  carrots  are  practically  completed. 
(2)  to  maximize  benefits  to  growers,  this 
amendment  should  apply  to  as  many  re¬ 
maining  shipments  of  carrots  as  possible, 
and  (3)  special  preparation  on  the  part 
of  handlers  is  not  required  since  this 
amendment  relieves  restrictions  on  the 
handling  of  carrots  grown  in  the  produc¬ 
tion  area. 

Order,  as  amcTided.  In  §  970.303  (27 
F.R.  10746;  28  Fit.  962,  2957,  4494)  delete 
paragraph  (b)  Sizing  requirements  and 
paragraph  (b)  is,  therefore,  reserved. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
601-674) 

Dated:  June  10, 1963,  to  become  effec¬ 
tive  June  11, 1963. 

Flotyd  F.  Hedluhd, 
Director, 

Fruit  and  Vegetable  Division. 

[Fit.  Doc.  63-6257;  PUed,  JuxM  IS.  1968; 

8:47  am.] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  II — Employment  and  Com¬ 
pensation  in  the  Canal  Zone 

PART  201— GENERAL 

Additional  Exclusion 

Effective  upon  publication  in  the  Fed¬ 
eral  Register.  §  201.100  is  amended  by 
adding  a  paragraph  (d)  thereto  to  read 
as  follows: 

§  201.100  Exclusions. 

*  *  *  *  • 

(d)  The  following  positions,  and  the 
incumbents  thereof,  are  excluded  from 
§  204.12  of  the  regulations  in  this 
chapter: 

(1)  Temporary  student  assistants. 

(2  C.Z.C.  sections  142(b)(1),  155,  76A  Stat. 
16,  19;  E.O.  10794,  23  FH.  9627,  3  CFR  1958 
Supp.) 

Cyrus  R.  Vance, 
Secretary  of  the  Army. 

[FH.  Doc.  63-6255;  Filed,  June  13,  1963; 
8:47  am.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  FSIlC-1,591] 

PART  563— OPERATIONS 
Sales  Plans  and  Sales  Commissions 
June  10, 1963. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera¬ 
tion  by  it  of  the  advisability  of  amend¬ 
ment  of  Part  563  of  the  rules  and  regu¬ 
lations  for  insurance  of  accounts  (12 
CFR  Part  563)  as  hereinafter  set  forth, 
and  for  the  purpose  of  effecting  such 
amendments,  hereby  amends  said  Part 
563  as  follows,  effective  June  14, 1963: 

1.  Amend  §  563.24  to  read  as  follows: 

§  563.24  Sales  plans ;  give-aways. 

Every  applicant  for  insurance  which 
uses  salesmen,  sales  agencies,  surplus 
certificates,  or  other  sales  plans  shall 
submit,  with  its  application,  full  details 
thereof.  No  insured  institution  shall, 
directly  or  indirectly,  enter  into,  extend, 
or  renew  any  contract,  agreement, 
understanding,  or  arrangement  that  au¬ 
thorizes  or  permits  any  person  other 
than  such  institution  itself  to  promise, 
offer,  or  give  a  give-away,  or  to  pay  or 
absorb  any  of  the  cost  of  a  give-away 
prmnise,  offered,  or  given  for  or  in  con¬ 
nection  with  the  solicitation,  the  open¬ 
ing  or  any  increase  of  any  account  in 
such  institution,  or  which  authorizes  or 
permits  any  person  other  than  such  in¬ 
stitution  itself  to  pay  or  to  absorb  any 
of  the  cost  of  any  give-away  advertising 


for  or  in  connection  with  any  such  so¬ 
licitation.  opening,  or  increase;  and  no 
such  institution  shall  accept  the  opening 
or  any  increase  of  any  account  for  or  in 
connection  with  which  any  person  other 
than  such  institution  gives  a  give-away 
or  pays  or  absorbs  any  of  the  cost  of  any 
give-away  advertising,  or  of  any  give¬ 
away  given,  for  or  in  connection  with  any 
such  solicitation,  opening,  or  increase. 
An  insured  institution  shall  not,  for  the 
opening  or  increasing  of  any  account, 
give  for  any  one  such  opening  or  any 
one  such  increase  any  give-away  that  has 
a  monetary  value  in  excess  of  $2.50. 
The  monetary  value  of  any  give-away  so 
given  shall  be  the  cost  thereof  to  the 
insured  institution  and  the  insured  in¬ 
stitution  shall  keep  in  its  records  for  a 
period  of  at  lewt  two  years  suitable  evi¬ 
dence  of  such  cost.  If  the  give-away  is 
purchased  or  obtained  by  the  insured 
institution  together  with,  in  connection 
with,  or  at  the  same  time  as  another  item 
or  other  items  from  the  same  supplier, 
not  identical  therewith,  such  value  shall 
be  deemed  to  be  the  then  current  regular 
selling  price  or  charge  of  the  supplier  on 
separate  sales  or  dispositions  thereof  in 
the  quantity  included,  and  the  insured 
institution  shall  in  such  case  obtain,  and 
keep  in  its  records  for  a  period  of  at  least 
two  years,  a  signed  statement  by  such 
supplier  of  such  regular  selling  price  or 
charge.  As  used  in  the  foregoing  pro¬ 
visions  of  this  section,  the  term  "give” 
means  to  give,  to  sell  or  dispose  of  for 
less  than  full  monetary  value  as  herein¬ 
before  defined,  or  with  any  agreement  or 
undertaking,  contingent  or  otherwise,  for 
repurchase  or  redemption,  whether  total 
or  partial,  or  to  offer,  promise,  or  agree 
to  do  any  of  the  foregoing;  the  term 
“give-away”  means  any  money,  property, 
service,  or  other  thing  of  value,  whether 
tangible  or  intangible;  and  the  term 
"account”  meems  an  a(xx)unt  of  an  in¬ 
surable  type. 

2.  Amend  paragraphs  (a) ,  (b)  and  (c) 
of  §  563.25  to  read  as  follows: 

§  563.25  Sales  commissions. 

(a)  General  provisions.  Except  as 
provided  in  paragraphs  (b) ,  (c) ,  (d) ,  and 
(e)  of  this  section,  no  insured  institution 
shall,  directly  or  indirectly — 

(1)  Pay  any  sales  commission  except 
to  an  employee  of  such  institution; 

(2)  Pay  to  any  employee  of  such  insti¬ 
tution  any  sales  commission  the  payment 
or  the  amount  of  which  is  based  in  whole 
or  in  part  upon  the  opening  or  increasing 
of  any  account  or  accoimts  in  such  insti¬ 
tution,  except  a  prize  in  cash  or  other¬ 
wise  for  participating  in  a  new  account 
drive  or  contest  conducted  by  such  insti¬ 
tution;  or 

(3)  Allow  to  any  person  any  discount 
or  rebate  on  or  with  respect  to  any  ac¬ 
count  in  such  institution  if  the  allowance 
or  the  amount  of  such  discount  or  rebate 
is  dependent  in  whole  or  in  part  upon 
another  person’s  having  solicited  or  ob¬ 
tained  the  opening  or  increasing  of  any 
account  or  accounts  in  such  institution, 
or  enter  into  any  contract  or  agreement 
under  wdiich  any  person  other  than  such 
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institution  is  allowed  to  collect  or  receive 
from  any  other  person  (except  such  insti* 
tution)  any  compensation  for  or  in  con¬ 
nection  with  the  opening  or  increasing 
of  any  account  or  accounts  in  such  insti¬ 
tution;  or 

(4)  Enter  into,  extend,  or  renew  any 
contract,  agreement,  understanding,  or 
arrangement,  which  authorizes  or  per¬ 
mits  any  person  other  than  sucdi  insured 
institution  itself  to  pay,  or  utilize  any 
device  whatsoever  pursuant  to  which  any 
person  other  than  such  insured  institu¬ 
tion  pays,  any  compensation  to  any 
person  for  or  in  connection  with  the 
solicitation,  the  opening,  or  any  increase 
of  any  a(»ount  in  such  institution  or  for 
any  advertising  in  connection  with  any 
such  solicitation,  opening,  or  increase, 
or  accept  the  opening  of  or  any  increase 
in  any  accoiuit  in  connection  with  which 
any  person  other  than  such  insured  insti¬ 
tution  pays  any  compensation  to  any 
person  for  or  in  conn^tion  with  the 
solicitation,  the  opening,  or  any  increase 
of  any  account  in  such  institution  or  for 
any  advertising  in  connection  with  any 
such  solicitation,  opening,  or  increase. 

(b)  Exceptions.  The  provisions  of  this 
section  shall  not  prohibit  any  action 
which  (1)  is  permitted  by  paragraph  (c) , 
paragr^h  (d) ,  or  paragraph  (e)  of  this 
section  or  (2)  constitutes  the  giving  of  a 
giveaway  within  the  meaning  of  §  563.24 
but  is  not  prohibited  by  S  563.24  for  the 
reason  that  such  give-away  does  not 
exceed  the  monetary  value  (as  defined  in 
said  §  563.24)  which  is  permitted  by  said 
section. 

(c)  Use  of  brokers — (1)  General  pro¬ 
visions.  Th«  provisions  of  this  section 
shall  not  prohibit  the  payment  by  any 
insured  institution,  within  the  limita¬ 
tions  of  this  paragraph  (c).  of  sales 
commissions  to  brokers,  but  no  insmed 
Institution  shall  accept  the  opening  or 
any  Increase  of  any  account  as  a  result 
of  services  of  any  broker  or  brokers  or 
pay  any  sales  commission  pursuant  to 
the  permission  granted  by  this  para¬ 
graph  (c)  at  any  time  when  the  out¬ 
standing  balances  of  all  accounts  in  such 
institution  which  were  opened  or  in¬ 
creased  as  a  result  of  services  of  any 
broker  or  brewers  aggregate  a  total  in 
excess  ot  five  percent  of  the  total  of  all 
accounts  in  such  institution  at  the  close 
of  the  n»t  preceding  December  31  or 
the  next  preceding  Jime  30,  whichever 
is  later. 

(2)  Limitations.  Sales  commLssions 
permitted  by  this  paragraph  (c)  shsdl 
be  only  such  as  are  payable  to  a  broker 
with  respect  to  an  account  or  accoimts 
opened  or  increased  as  a  result  of  serv¬ 
ices  of  such  bit^r.  No  such  commis¬ 
sions  shall  exceed,  in  amoimt  or  value, 
two  percent  of  the  amounts  paid  in  for 
the  opening  of  the  accoimts  involved,  in 
the  case  of  accounts  opened,  or  two  per¬ 
cent  of  the  amounts  paid  in  for  the  in¬ 
creases  involved,  in  the  case  of  accounts 
increased.  As  used  in  this  paragraph 
(c).  the  term  “broker”  means  a  person 
employed,  engaged,  or  retained  by  an 
institution  for  services  consisting  in 
whoke  or  in  pBurt  of  soliciting  or  obtain¬ 
ing  the  opening  or  increasing  of  accounts 
in  such  institution,  except  (i)  an  indi¬ 
vidual  who  is  an  officer,  a  director,  or 


an  employee  of  such  institution,  or  (ii) 
an  agent  (as  defined  in  paragraph  (d) 
of  this  section)  or  a  salesman  (as  defined 
in  paragraph  (e)  of  this  section)  utilized 
by  such  institution  under  circiunstances 
permitting  the  pasrment  of  sales  com¬ 
missions  to  such  agent  or  salesman  un¬ 
der  said  paragraph  (d)  or  said  paragraph 
(e). 

(3)  Maintenance  of  records;  require¬ 
ment  of  written  agreements.  Each  in¬ 
sured  institution  that  accepts  any  ac¬ 
count  or  any  increase  in  any  account  as 
a  result  of  the  services  of  any  broker  or 
brokers  or  that  pays  any  sales  commis¬ 
sion  to  any  broker  or  brokers  shall,  in 
addition  to  maintaining  such  other  rec¬ 
ords  as  will  establish  compliance  with 
the  provisions  of  this  section,  (i)  before 
it  accepts  any  such  account  or  increase, 
and  before  it  pays  any  such  commission, 
identify  each  outstanding  account  that 
was  opened  or  increased  as  a  result  of 
services  of  any  broker  or  brokers,  (ii) 
similarly  identify  each  accoimt  that  is 
opened  or  increased  subsequent  to  the 
effective  date  of  this  secti(m  as  a  result 
of  services  of  any  broker  or  brokers, 
(iii)  establish  and  maintain  by  a  sepa¬ 
rate  ledger  control  or  otherwise  a  record 
which  shows  at  all  times  the  aggregate 
dt  the  outstanding  balances  of  all  ac¬ 
counts  that  were  CHPened  or  increased  as 
a  result  of  services  of  any  broker  or 
brokers,  and  (iv)  make  and  retain  an 
itemized  record  of  each  payment  of  sales 
commission  to  any  broker,  identifying 
each  account  and  stating  the  amount 
thereof  in  respect  to  which  such  sales 
commission  is  paid.  No  insured  insti¬ 
tution  shall  accept  any  accoimt  or  any 
increase  in  any  ac(X>unt  as  a  result  of 
services  of  any  broker  or  pay  any  sales 
commission  to  any  broker  unless  such 
broker  is  employed,  engaged,  or  retained 
by  such  institution  by  agreement  in  writ¬ 
ing,  stating  the  service  or  services  to 
be  performed  by  the  broker  or  brokers 
and  the  sales  commissions  to  be  paid, 
and  the  original  or  a  signed  duplicate 
of  each  agreement  by  which  an  insured 
institution  employs,  engages,  or  retains 
any  broker  shall  be  retained  by  such 
institution. 

3.  Amend  paragn^h  (a)  of  §  563.26 
as  follows: 

§  563.26  Sales  commissions;  definitions. 

As  used  in  I  563.25  and  in  this  section — 

(a)  The  following  terms  have  the  fol¬ 
lowing  meanings:  (1)  “account”  means 
any  share,  investment  certificate,  d^XM- 
it.  or  savings  account  in  any  institution; 
(2)  “compensation”  means  any  salary, 
fee.  (X)mmissi(m.  or  other  cennpensation, 
whether  in  the  form  of  money,  property, 
or  otherwise:  (3)  “onployee”  except 
where  used  in  paragraph  (c>  of  I  563.25 
means,  and  where  so  used  includes,  an 
individual  (other  than  an  individual 
who  is  a  director  of  such  institution)  who 
is  employed  by  an  institution  at  the  prin¬ 
cipal  office  or  at  another  office  of  such 
institution  and  performs  no  services  for 
such  institution  outside  the  regular  lend¬ 
ing  area  of  such  institution;  (4)  “officer” 
means  the  president,  a  vice-president,  the 
secretary,  or  the  treasiurer  of  an  insti¬ 
tution;  (5)  “regular  lending  area"  means 
the  territory  within  fifty  miles  of  an 


• 

institution’s  principal  office  and  the  ter¬ 
ritory  within  which  such  institution  was, 
within  the  meaning  of  the  first  sentence 
of  §  563.9,  operating  on  June  27,  1934; 
and  (6)  “sales  commission”  means  any 
compensation  which  in  whole  or  in  part 
is  compensation  for  soliciting  or  obtain¬ 
ing  the  opening  or  increasing  of  an  ac¬ 
count  or  accounts  in  an  insured  insti¬ 
tution  or  any  compensation  by  an  insured 
institution  to  a  person  engaged  in  whole 
or  in  part  in  soliciting  or  obtaining  the 
opening  or  increasing  of  accounts  in  any 
such  institution;  and 

(Secs.  402,  403,  48  Stat.  1256,  1257,  as  amend¬ 
ed;  12  UJS.C.  1725,  1726,  Reorg.  Plan  No.  3  at 
1947,  12  F.R.  4981,  3  CFR,  1947  Supp.) 

Resolved  further  that,  as  a  number  of 
insured  institutions  have  recently  found 
it  necessary  or  advisable  to  reduce  the 
rates  of  dividends,  interest,  or  other  re¬ 
turn  on  their  shares,  deposits,  or  other 
withdrawable  accounts  and  have  done  so 
or  announced  their  intention  to  do  so, 
and  in  the  judgment  of  the  Board  other 
institutions  will  in  the  near  future  find 
it  necessary  or  advisable  to  take  similar 
action,  and  as.  in  the  judgment  of  the 
Board,  acts  and  practices  prohibited  by 
the  above  amendments  will,  unless  pro¬ 
hibited,  facilitate  the  raiding  of  the 
shares,  deposits,  or  other  withdrawable 
accounts  of  such  institutions  by  other  in¬ 
sured  institutions  through  the  use  of  such 
acts  and  practices,  thus  creating  possibil¬ 
ities  of  endangering  through  such  means 
the  safety  and  soundness  of  such  institu¬ 
tions  taking  such  action,  the  Bocurd  here¬ 
by  finds  that  notice  and  public  proce¬ 
dure  thereon  are  impracticable  and  con¬ 
trary  to  the  public  interest  under  the 
provisions  of  S  5Q8.12  of  the  general  reg¬ 
ulations  of  the  Federal  Home  Loan  Bank 
Board  or  section  4(a)  of  the  Administra¬ 
tive  Procedure  Act.  and  the  Board  hereby 
finds  that  for  the  same  reason  the  publi¬ 
cation  of  said  amendments  for  the  period 
specified  in  section  4(c)  of  said  act  prior 
to  the  effective  date  of  said  amendment 
is  unnecessary  and  hereby  provides  that 
said  amendments  shall  become  effective 
as  hereiiffiefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harby  W.  Caulsen, 

Secretary, 

[FJl.  Doc.  63-6256;  Filed,  June  13.  1963; 
8:47  a.m.l 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 
[Rev.  6  Amdt.  6) 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  a  Smoll  Business  for  the 
Purpose  of  Receiving  Priority  as  a 
Claimant 

On  April  24,  1963,  there  was  published 
in  the  Federal  RECisTxa  (27  FJB.  4028) 
a  notice  of  proposal  to  amend  the  Small 
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RULES  AND  REGULATIONS 


Business  Size  Standards  Regulation  (Re¬ 
vision  3) ,  as  amended,  by  establishing  a 
definition  of  a  small  business  for  the 
piirpose  of  receiving  priority  as  a  claim¬ 
ant  under  §  213(a)  of  the  War  Claims 
Act  of  1948,  as  amended. 

Interested  persons  were  given  an  op¬ 
portunity  to  present  their  comments  or 
suggestions  thereto  to  the  Office  of  Small 
Business  Size  Standards  within  15  days 
after  the  date  of  publication  of  the  notice 
in  the  Federal  Register.  The  Small 
Business  Administration  received  no  ad¬ 
verse  cMnments  on  the  proposed  amend¬ 
ment.  After  consideration  of  all  such 
relevant  matters  regarding  the  proposal, 
the  amendment  set  forth  below  is  hereby 
adopted. 

The  Small  Business  Size  Standards 
Regulation  (Revision  3)  (27  P.R.  9757) , 
as  amended  (27  FH.  11313,  12438;  28 
P.R.  153,  2979,  3323),  is  hereby  further 
amended  by  adding  new  §  121.3-13  as 
follows: 

§  121.3—13  Definition  of  small  business 
for  receiving  priority  payment  under 
section  213(a)  of  the  War  Qaims  Act 
of  1948,  as  amended. 

(a)  SmcUl  business  claimant.  A  small 
business  claimant  for  the  purpose  of  re¬ 
ceiving  priority  payment  from  the  Sec¬ 
retary  of  the  Treasury  under  section 
213(a)  of  the  War  Claims  Act  of  1948, 
as  amended,  is  a  concern  which  on  the 
date  of  loss,  damage,  or  destruction  was 
a  small  business  concern  within  the 
meaning  of  8  121.3-10  in  effect  on  Octo¬ 
ber  22, 1962  (27  FR.  9757) . 

'  (b)  Request  for  size  determination. 
The  Director,  Office  of  Small  Business 
Size  Standards,  shall,  upon  the  request 
of  the  Foreign  Claims  Settlement  Com¬ 
mission  of  the  United  States,  determine 
the  size  status  of  a  claimant,  provided, 
however,  that  said  Commission  certifies 
to  SBA  that  the  claimant  qualifies  under 
section  202(a)  of  the  War  Claims  Act 
of  1948,  as  amended. 

Effective  date:  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Dated:  June  7, 1963. 

John  E.  Horne, 
Administrator. 

(FH.  Doc.  63-6254:  Filed,  June  13.  1963; 

8:47  sjn.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  1793;  Arndt.  13-1] 

PART  13— ENFORCEMENT  PROCE- 
DURES  [NEW] 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  is 
to  make  trohnical  improvements  in  the 
regulation  and  to  clarify  certain  provi¬ 
sions.  No  change  in  policy  or  impair¬ 
ment  of  procedural  rights  is  involved. 

Revised  paragraph  (c)  of  8  13.19  re- 
fiects  the  practice  of  sending  to  the 


certificate  holder,  together  with  the 
statement  of  charges,  a  form  on  which 
he  initially  may  mark  one  of  the  four 
procedural  choices  he  has.  The  right  to 
ask  for  a  hearing  in  addition  to  an  in¬ 
formal  conference  should  be  exercised 
only  after  the  conference,  and  the  rule 
is  being  clarified  to  this  effect.  The  re¬ 
vised  rule  also  codifies  the  practice  of 
issuing  the  Administrator’s  order  in  case 
of  default  of  the  certificate  holder  and 
contains  a  reference  to  the  provisions 
governing  when  a  hearing  is  requested. 

Section  13.35  is  amended  by  making 
editorial  improvements;  making  the  lan¬ 
guage  dovetail  with  revised  8  13.19(c) ; 
expressly  referring  to  the  right  to  make 
a  motion;  and  making  express  provision 
for  the  contingency  that  the  Hearing 
Officer  does  not  take  jurisdiction  upon  a 
belated  request.  Present  paragraph  (c) 
is  (Knitted  since  its  provisions  have  been 
inserted  elsewhere  by  these  amendments. 

Section  13.31  is  amended  to  correct 
inadvertent  language  purporting  to  limit 
the  scope  of  Subpart  C  to  hearings  in¬ 
volving  airman  certificates,  while  of 
course  these  provisions  apply  as  well  in 
cases  involving  any  other  certificates. 
Section  13.45  is  amended  by  striking  the 
last  sentence  which  reads  as  though 
amenciments  of  the  pleadings  to  conform 
to  the  evidence  could  be  made  as  a 
matter  of  right.  This  change  will  make 
such  amendments  subject  to  the  ruling 
of  the  Hearing  Officer.  This  is  the  rule 
in  the  federal  courts  (F.R.C.P.,  Rule 
15(a) (b)). 

Section  13.49(a)  is  amended  to  make 
clear  that  failure  of  the  allegations  in 
the  charges  to  show  a  violation  of  the 
Act  or  r^uilations  or  a  lack  of  qualifica¬ 
tion  may  be  asserted  by  motion  to  dis¬ 
miss.  A  provision  fixing  the  time  for 
answers  to  motions  is  also  added  to  this 
secticML  The  policy  of  not  holding  hear¬ 
ings  outside  of  the  50  States,  the  District 
of  Columbia  and  Puerto  Rico  is  codifiecl 
by  amendment  to  8  13.55. 

Section  13.67  is  amended  by  combining 
the  provisions  of  present  paragraphs  (a) 
and  (c)  and  spelling  them  out  more 
clearly.  It  is  also  made  clear  that  in 
appropriate  cases  the  pitx^eding  will 
be  ordered  terminated  only  upon  actual 
payment  of  the  civil  penalty  agreed 
upon. 

Editorial  improvements  are  made  in 
several  of  the  provisions  mentioned. 

Since  these  amendments  are  pioce- 
dural  in  nature,  notice  and  public  pro¬ 
cedure  thereon  are  not  required  and  the 
amendments  may  be  made  effective  less 
than  30  days  after  publication. 

In  (consideration  of  the  foregoing,  ef¬ 
fective  July  16,  1963,  Part  13  [New]  of 
the  Federal  Aviation  Regulations  is 
amended  as  follows: 

§  13.19  [Amendment] 

1.  Paragraph  (c)  of  8  13.19  is  amended 
to  read  as  follows : 

(c)  Before  issuing  an  order  under 
paragraph  (b)  of  this  section,  the  Gen¬ 
eral  Counsel  or  the  Regional  Counsel 
(concerned  advises  the  certificate  holder 
of  the  charges  or  other  reasons  upon 
which  the  Administrator  bases  the  pro¬ 
posed  action  and,  except  in  an  emer¬ 


gency,  allows  the  holder  to  answer  any 
charges  and  to  be  heard  as  to  why  the 
(certificate  should  not  be  amended,  sus¬ 
pended,  or  revoked.  The  holder  may,  by 
checking  the  appropriate  box  on  the 
form  that  is  sent  to  him  with  the  Notice 
of  Proposed  Certificate  Action,  elect  to— 

(1)  Admit  the  chaises  and  surrender 
his  (certificates; 

(2)  Answer  the  charges  in  writing; 

(3)  Request  an  opportunity  to  be 
heard  in  an  informal  conference  with  the 
FAA  counsel;  or 

^  (4)  Request  a  formal  hearing. 

Except  as  provided  in  8  13.35  (b)^  unless 
the  holder  returns  the  form  and,  where 
required,  an  answer  or  motion,  with  a 
postmark  of  not  later  than  15  days  after 
the  date  he  received  the  notice,  the 
order  of  the  Administrator  is  issued  as 
proposed.  If  the  holder  has  requested  an 
informal  conference  with  the  FAA  coun¬ 
sel.  he  may  after  that  conference  also  re¬ 
quest  a  formal  hearing  in  writing  with 
a  postmark  of  not  later  than  10  days 
after  the  close  of  the  conference.  After 
considering  any  information  submitted 
by  .the  holder  the  General  Counsel  or  the 
Regional  Counsel  concerned  issues  the 
order  of  the  Administrator,  except  that 
if  the  holder  has  made  a  valid  request  for 
a  formal  hearing  initially  or  after  an 
informal  conference.  Subpart  .C  of  this 
Part  governs  farther  proceedings. 

2.  Section  13.31  is  amended  to  read  as 
follows: 

§  13.31  Applicability. 

This  subpart  applies  to  proceedings  in 
which  the  holder  of  a  certificate  has 
made  a  request  under  8  13.19  for  a  formal 
hearing  before  a  Hearing  Officer  of  the 
FAA. 

3.  Section  13.35  is  amended  to  read  as 
follows: 

§  13.35  Request  for  hearing. 

(a)  If  the  certificate  holder  elects  to 
have  a  formal  hearing,  either  after  he 
receives  the  Notice  of  Proposed  Certifi¬ 
cate  Action  or  after  an  informal  confer¬ 
ence  with  the  FAA  counsel,  he  shall  sub¬ 
mit  his  answer  to  the  allegations  in  the 
notice,  or  file  a  motion  imder  8  13.49. 
together  with  his  request  for  a  formal 
hearing  as  provided  in  8  13.19(c) . 

(b)  If  the  certificate  holder  submits 
a  request  for  formal  hearing,  and  his 
answer  or  motion,  after  the  15-  or  10-day 
period  provided  in  8  13.19(c) ,  but  before 
an  order  is  issued,  the  FAA  counsel  sends 
it  to  the  Hearing  Officer.  If,  in  the 
opinion  of  the  Hearing  Officer,  there  was 
good  cause  for  the  failure  to  submit  a 
timely  request  for  hearing,  or  answer  or 
motion,  he  may.  in  his  discretion,  en¬ 
tertain  the  motion  or  order  a  hearing. 
If  he  does  not  do  so,  the  General  Counsel 
or  Regional  Counsel  issues  the  order  of 
the  Administrator. 

§  13.45  [Amendment] 

4.  Section  13.45  is  amended  by  strik¬ 
ing  out  the  last  sentence  thereof. 

5.  Section  13.49  is  amended  by  amend¬ 
ing  the  first  sentence  of  paragraph  (a) 
and  by  redesignating  paragraph  (d)  as 
(b)  and  paragraphs  (b)  and  (c)  as  (c) 
and  (d) ,  respectively,  so  that  8  13.49  (a) 
to  (d)  reads  as  follows: 
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§  13.49  Motions. 

(a)  Motion  to  dismiss.  A  respondent 
who  requests  a  formal  hearing  may.  in 
place  of  his  answer,  file  a  motion  to  dis¬ 
miss  for  failure  of  the  allegations  in  the 
Notice  of  Proposed  Certificate  Action  to 
state  a  violation  of  the  Act  or  of  this 
chapter  or  to  show  lack  of  qualification 
of  the  respondent.  If  the  Hearing  OfiBcer 
denies  the  motion,  the  respondent  shall 
file  his  answer  witMn  10  days. 

(b)  Motion  for  more  definite  state¬ 
ment.  The  certificate  holder  may.  in 
place  of  his  answer,  file  a  motion  that 
the  allegations  in  the  notice  be  made 
more  definite  and  certain.  If  the  Hear¬ 
ing  Officer  grants  the  motion,  the  Agency 
counsel  shall  comply  within  10  days  after 
the  date  it  is  granted.  If  the  Hearing 
Officer  denies  the  motion  the  certificate 
holder  shall  file  his  answer  within  10  days 
after  the  date  it  is  denied. 

(c)  Motion  for  judgment  on  the  plead¬ 
ings.  After  the  pleadings  are  closed, 
either  party  may  move  for  a  Judgment  on 
the  pleadings. 

(d)  Motion  to  strike.  Upon  motion  of 
either  party,  the  Hearing  Officer  may 
order  stricken,  from  any  pleading,  any 
insufficient  allegation  or  defense,  or  any 
immaterial,  impertinent,  or  scandalous 
matter. 

6.  Section  13.49  is  further  amended  by 
adding  the  following  new  paragraph  at 
the  end  thereof: 

(g)  Answers  to  motions.  Any  party 
may  file  an  answer  to  any  motion  under 
this  section  within  five  days  after  serv¬ 
ice  of  the  motion. 

§  13.55  [Amendment] 

7.  Section  13.55  is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  “Hearings  are  held  only  with¬ 
in  the  50  States,  the  District  of  Colum¬ 
bia,  and  Puerto  Rico.“ 

8.  Section  13.67  is  amended  to  read  as 
follows: 

§  13.67  Order  of  Hearing  Officer. 

(a)  The  Hearing  Officer  shall  include 
in  the  order  a  statement  of  his  findings 
and  conclusions  upon  all  material  issues 
of  fact  and  law.  If  the  Hearing  Officer 
determines  that  safety  in  air  commerce 
or  air  transportation  and  the  public  in¬ 
terest  so  require,  he  may  issue  an  order 
amending,  suspending  or  revoking  the 
respondent’s  certificate;  issue  a  repri¬ 
mand;  or  terminate  the  proceeding  upon 
payment  by  the  respondent  of  a  civil 
penalty  in  an  amount  agreed  upon  by 
the  parties,  as  the  case  may  be.  How¬ 
ever,  any  certificate  sanction  imposed 
may  not  be  more  severe  than  that  pro¬ 
posed  in  the  Notice  of  Proposed  Certifi¬ 
cate  Action.  If  the  Hearing  Officer  finds 
that  the  allegations  of  the  notice  have 
not  been  proved  or  that  no  sanction  is 
required,  he  shall  rescind  the  notice. 

(b)  If  the  order  is  issued  in  writing, 
it  shall  be  served  upon  the  parties. 

(c)  If  the  Hearing  Officer  orders  re¬ 
spondent’s  certificate  to  be  amended, 
suspended  or  revised,  he  shall  state  in 
the  order  that  the  respondent  has  the 
right  to  appeal  to  the  Civil  Aeronautics 
Board. 
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These  amendments  are  made  multer 
the  authority  of  sections  303(d),  307, 
313(a).  501-505.  601-610,  and  1001  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1344,  1348,  1354,  1401-1405, 
1421-1430,  and  1481). 

Issued  in  Washington,  D.C.,  on  June 
7.  1963. 

N.  E.  Halabt, 
Administrator. 

[FJl.  Doc.  63-6246;  Filed,  June  13,  1963; 
8:46  a.m.] 


Title  19-CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TD.  55915] 

PART  1(V— ARTICLES  CONDITIONALLY 

FREE,  SUBJECT  TO  A  REDUCED 

RATE,  ETC. 

PART  16— LIQUIDATION  OF  DUTIES 
PART  25— CUSTOMS  BONDS 
Temporary  Importations  Under  Bond 

On  February  6,  1963,  there  was  pub¬ 
lished  in  the  Federal  Register  a  notice 
of  proposed  rulemaking  setting  forth 
proposed  amendments  to  the  Customs 
Regulations  relating  to  temporary  im¬ 
portations  under  bond  to  (1)  permit  en¬ 
try  and  clearance  of  articles  under  tem¬ 
porary  importation  bond  entries  with 
only  such  examination  as  is  necessary 
to  enable  the  collector  to  establish  that 
the  importation  is  in  agreement  with  the 
invoice  or  entry  and  for  the  purpose  of 
accepting  the  entry  under  the  applicable 
provisions  of  the  tariff  act,  supplemented 
by  occasional  spot  checks,  (2)  eliminate 
examination  for  appraisement,  and  (3) 
increase  the  amoimt  of  the  bond. 

Representations  received  in  response 
to  the  notice  indicated  that  conforming 
amendments  were  also  required  in 
§§  10.38(a)  and  16.2(d)  of  the  regula¬ 
tions  and  that  a  provision  was  needed  to 
cover  articles  not  frequently  bought  and 
sold  as,  for  instance,  model  gowns  and 
race  horses,  whose  true  value  might  be 
established  to  be  much  greater  than  their 
entered  value. 

Accordingly,  the  Customs  Regulations 
are  amended  as  follows,  effective  on  and 
after  July  15,  1963: 

1.  Section  10.31(c)  is  amended  by 
changing  “presented  for  examination”  to 
“presented  for  entry”  at  the  end  of  the 
first  sentence,  by  deleting  “and  the  article 
shall  be  appraised  according  to  its  value 
at  the  time  of  such  arrival”  at  the  end 
of  the  second  sentence,  and  by  adding 
an  additional  sentence  reading  as  fol¬ 
lows:  “The  estimated  duties  for  the  pur¬ 
pose  of  fixing  the  amount  of  any  bond 
required  by  paragraph  (f )  of  this  section 
shall  be  the  estimated  duties  which 
would  have  been  required  to  be  deposited 
had  the  article  been  entered  under  an 
ordinary  consumption  entry  on  the  date 
of  the  original  arrival.” 

so  that  the  paragraph  will  read  as 
follows: 
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(c)  When  any  article  has  been  ad¬ 
mitted  without  formal  entry  or  security 
for  exportation  and  the  importer  there¬ 
after  desires  to  prolong  his  stay  beyond 
90  days,  an  entry  covering  the  article  and 
security  for  its  exportation  shall  be  ac¬ 
cepted  at  any  port  where  the  article  may 
be  presented  for  entry.  Whenever  an 
entry  is  substituted  under  the  provisions 
of  this  paragraph  for  a  certificate  on 
customs  Form  4447,  the  time  during 
which  the  imported  article  may  remain 
in  the  United  States  under  the  entry 
shall  be  computed  from  the  date  of  its 
original  arrival  in  the  United  States. 
The  estimated  duties  for  the  purpose  of 
fixing  the  amount  of  any  bond  required 
by  paragraph  (f )  of  this  section  shall  be 
the  estimated  duties  which  woidd  have 
been  required  to  be  deposited  had  the 
article  been  entered  under  an  ordinary 
consiunption  entry  on  the  date  of  the 
original  arrival. 

2.  Section  10.31(e)  is  amended  by  de¬ 
leting  the  second  sentence  thereof  and 
substituting  the  following:  “Examina¬ 
tion  of  the  articles  shall  be  made  when¬ 
ever  the  circumstances  warrant,  and  oc¬ 
casionally  in  any  event  to  an  extent 
which  will  enable  the  collector  to  deter¬ 
mine  that  the  importation  is  in  a^ee- 
ment  with  the  invoice  or  entry  as  to 
identity  and  quantity  and  for  the  pur¬ 
pose  of  accepting  the  entry  under  the 
applicable  provisions  of  section  308.  No 
examination  for  the  purpose  of  appraise¬ 
ment  and  no  appraisement  of  the  articles 
shall  be  made.” 

so  that  the  paragraph  will  read  as  fol¬ 
lows: 

(e)  The  entry  or  invoice  shall  de¬ 
scribe  each  article  in  detail  and  set^  forth 
any  marks  or  numbers  thereon  or  other 
distinguishing  features  thereof,  together 
with  the  value  of  each  item.  Examina¬ 
tion  of  the  articles  shall  be  made  when¬ 
ever  the  circumstances  warrant,  and  oc¬ 
casionally  in  any  event  to  an  extent 
which  will  enable  the  collector  to  deter¬ 
mine  that  the  importation  is  in  agree¬ 
ment  .with  the  invoice  or  entry  as  to 
identity  and  quantity  and  for  the  pur¬ 
pose  of  accepting  the  entry  under  the  ap¬ 
plicable  provisions  of  section  308.  No 
examination  for  the  purpose  of  appraise¬ 
ment  and  no  appraisement  of  the  articles 
shall  be  made. 

3.  The  first  sentence  of  §  10.31(f)  is 
amended  to  read  as  follows : 

(f)  A  bond  shall  be  given  on  customs 
Form  7563  in  an  amount  equal  to  double 
the  duties  which  it  is  estimated  would  ac¬ 
crue  (or  such  larger- amount  as  the  col¬ 
lector  of  customs  shall  state  in  writing 
to  the  nitrant  is  necessary  to  protect  the 
revenue)  had  all  the  articles  covered  by 
the  entry  been  entered  under  an  ordi¬ 
nary  consiunption  entry. 

4.  Section  10.31(h)  is  amended  to  read 
as  follows: 

(h)  After  the  entry  and  bond  have 
been  accepted,  the  articles  may  be  re¬ 
leased  to  the  importer.  The  entry  shall 
not  be  liquidated  as  the  transaction  does 
not  involve  liquidated  duties.  (Sec.  308, 
46  Stat.  690,  as  amended;  19  U.S.C.  1308.) 
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5.  Section  10.38(a)  is  amended  to  read 
as  follows: 

(a)  Articles  entered  under  a  tem¬ 
porary  importation  bond  may  be  ex¬ 
ported  at  the  port  of  entry  or  at  another 
port.  An  application  on  customs  Form 
3495  shall  be  filed  with  the  collector 
a  sufficient  length  of  time  in  advance  of 
exportation  to  permit  the  examination 
and  identification  of  the  articles  if  cir¬ 
cumstances  warrant  such  action  and,  in 
such  event,  the  {u;)plicant  shall  be  notified 
on  customs  Form  3497  where  tiie  articles 
are  to  be  sent  for  identification. 

6.  Section  10.38(e)  Is  amended  by  de¬ 
leting  the  citation  of  authority  at  the  end 
thereof.  Section  10.38  is  amended  by 
adding  the  following  paragri^h  at  the 
end  thereof: 

(f)  Whenever  the  circumstances  war¬ 
rant,  and  occasionally  in  any  event,  col¬ 
lectors  of  customs  shall  cause  the  fact 
of  exportation  to  be  verified  by  the  Cus¬ 
toms  Agency  Service  in  harmony  with 
the  procedures  provided  for  in  iS  18.7 
and  22.43  of  this  chapter.  (Sec.  308,  46 
Stat.  690,  as  amended;  19  UJS.C.  1308.) 

7.  The  first  sentence  of  §  10.39(d) , 
8  10.39(e)  (4) ,  and  §  10.39(f)  are  amended 
by  substituting  “double”  for  “one  and 
one-quarter  times”  whenever  it  appears 
therein. 

(Secs.  308,  623,  624,  46  Stat.  600,  as  amended, 
759,  as  amended;  19  UJS.C.  1308,  1623,  1624) 

8.  In  view  of  the  discontinuance  of 
liquidation  of  temporary  importation 
bond  entries,  §  16.1  is  amended  to  read 
as  follows: 

§  16.1  Liquidation  required.^ 

All  entries  covering  imported  mer¬ 
chandise,  except  temporary  importation 
bond  entiles  and  those  for  transportation 
in  bond  or  for  immediate  exportation, 
shall  be  liquidated.* 

(Sec.  505,  46  Stat.  732;  19  UJS.C.  1505) 

9.  In  view  ot  the  discontinuance  of 
liquidation  of  temporary  importation 
bond  entries  references  to  temporary  im¬ 
portation  entries  are  deleted  from  the 
first  3  sentenqes  of  §  16.2(d) ,  so  that  they 
will  read  as  follows: 

(d)  After  liquidation  by  the  collector, 
formal  entries,  except  free  consumption 
entries  liquidated  “As  Entered”  and 
permanent  exhibition  entries  liquidated 
“Free”  shall  be  scheduled  promptly  on 
a  bulletin  notice  of  liquidation,  customs 
Form  4333.  Free  consumption  entries 
liquidated  “As  Entered”  and  permanent 
exhibition  entries  liquidated  “Free”  shall 
be  scheduled  promptly  on  a  bulletin 
notice  of  liquidation,  customs  Form  4335. 
When  free  consumption  entries  in  an 
unbroken  series  of  numbers  are  liquidat¬ 
ed  free  on  the  same  day,  the  first  and 
last  entry  numbers  may  be  shown  on  the 
bulletin  notice,  e.g.,  “576/863,”  instead 
of  listing  every  number  in  the  unbroken 
series. 

(Sec.  505, 46  Stet.  732;  19  UA.C.  1505) 

Section  25.4(a)  (15)  is  amended  by  sub¬ 
stituting  “double”  for  “one  tmd  one- 
quarter  times”  therein. 


(Secs.  628,  624.  46  Stat.  759,  as  amended;  19 
U.S.O.  1623, 1624) 

tsxAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  June  5,  1963. 

James  A.  I^d, 

Assistant  Secretary  of  the 
Treasury. 

(F.R.  Doc.  63-6279;  FUed,  Jime  13,  1963; 
8:52  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  15 — CEREAL  FLOURS  AND  RE¬ 
LATED  PRODUCTS;  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY 

Enriched  Com  Grits 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
February  15, 1963  (28  FJt.  1482) ,  setting 
forth  a  pr(H>osal  filed  by  the  Quaker  Oats 
Company,  Barrington,  Illinois,  to  amend 
the  standard  of  identity  for  enriched 
corn  grits  (21  CFR  15.514)  by  deleting 
the  requirement  that  the  enriching  nutri¬ 
ents  be  so  added  as  to  meet  a  prescribed 
rinse-resistance  test.  The  only  com¬ 
ment  filed  was  a  reminder  from  the  Ex¬ 
ecutive  Secretary  of  the  National  Acad¬ 
emy  of  Sciences  that  the  Food  and 
Nutrition  Board  had  endorsed  the 
amendment  prior  to  the  filing  of  the  peti¬ 
tion.  On  the  basis  of  the  relevant  in¬ 
formation  available  it  is  concluded  that 
it  will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  to  adopt  the 
amendment  proposed.  Therefore,  pur¬ 
suant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (secs.  401,  701,  52  Stat.  1046, 
1055,  as  amended  70  Stat.  919;  21  U.S.C. 
341,  371)  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  (25  FJR.  8625) :  It  is  ordered.  That 
§  15.514  Enriched  corn  grits;  identity 
be  amended  as  follows: 

1.  By  deleting  from  paragraph  (a)  (3) 
the  final  sentence,  which  reads:  “When 
the  finished  food  is  tested  by  the  method 
prescribed  in  paragraph  (c)  ,of  this  sec¬ 
tion  it  complies  with  the  requirements 
set  forth  therein.” 

2.  By  deleting  paragraph  (c),  which 
details  the  method  for  performing  the 
test  for  rinse  resistance. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  where¬ 
in  the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 


for  the  objections.  If  a  hearing  is  re¬ 
quested.  the  objections  must  state  the 
issues  for  the  hearing,  and  such  objec¬ 
tions  must  be  supported  by  ground 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  preferably  in  quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Secs.  401,  701, 52  Stat.  1046, 1055,  as  amended 
amended  70  Stat.  919;  21  VA.C.  341,  371) 

Dated;  June  10, 1963. 

John  L.  Harvey, 
Deputy  Commissioner, 
of  Food  and  Drugs. 

(P.R.  Doc.  63-6262;  Filed,  June  13,  1963; 

8:48  am.] 


part  17— bakery  PRODUCTS;  DEFI¬ 
NITIONS  AND  STANDARDS  OF 
IDENTITY 

Bread;  Order  Amending  Standard  of 
Identity  by  Including  Calcium  Bro- 
mate  as  Optional  Ingredient 

In  the  matter  of  amending  the  stand¬ 
ard  of  identity  for  bread  to  provide  for 
the  use  of  calcium  bromate  as  permitted 
optional  ingredient: 

The  Commissioner  of  Food  and  Drugs 
has  considered  the  comments  received  in 
response  to  the  notice  of  proposed  rule 
making  in  the  above-referenced  matter 
published  in  the  Federal  Register  of 
April  5, 1963  (28  F.R.  3354) ,  and  has  con¬ 
cluded  that  it  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
to  amend  the  definitions  and  standards 
of  identity  for  bread,  as  set  forth  in  the 
proposal.  Therefore,  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70.  Stat.  919,  72  Stat.  948;  21 
U.S.C.  341,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (25  FH.  8625) :  It  is  ordered. 
That  the  standard  of  identity  for  bread 
be  amended  by  inserting  the  words  “cal¬ 
cium  bromate”  immediately  after  the 
words  “potassium  bromate”  in  paragraph 
(a)  (12)  of  the  standard,  so  that  as 
amended  the  subparagraph  reads  as  fol¬ 
lows: 

§  17.1  Bread,  white  bread,  and  rolls, 
white  rolls,  or  buns,  white  buns ;  iden¬ 
tity;  label  statement  of  optional 
ingi^ients. 

(a)  *  •  * 

(12)  Potassium  bromate,  calcium  bro¬ 
mate,  potassitim-  lodate,  calcium  iodate, 
calcium  peroxide,  or  any  combination  of 
two  or  more  of  these;  but  the  total  quan¬ 
tity  thereof  (including  the  potassium 
bromate  in  any  bromated  fiour  used)  is 
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not  more  than  0.0075  part  for  each  100 
parts  by  weight  of  flour  used. 

Because  of  the  cross-references  that 
occur  in  the  standards  for  related  bread 
products,  the  amendment  to  paragraph 

(a)  of  §  17.1  as  herein  ordered,  results 
In  the  amendment  being  applicable  to 
§  17.2  Enriched  bread  •  *  *,  §  17.3  Milk 
bread  *  *  *.  §  17.4  Raisin  bread  *  *  *, 
and  §  17.5  Whole  wheat  bread  *  *  *. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing,  and  such  objec¬ 
tions  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed 
preferably  in  quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Secs.  401,  701,  52  Stat.  1046, 1055,  as  amend¬ 
ed  70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
871) 

Dated;  Jime  10,  1963. 

JOHN  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(Pit.  Doc.  63-6263;  Piled,  Jime  13,  1963; 

8:48  a.m.] 


PART  19— CHEESES;  PROCESSED 
CHEESES;  CHEESE  FOODS;  CHEESE 
SPREADS,  AND  RELATED  FOODS; 
DEFINITIONS  AND  STANDARDS  OF 
IDENTITY 

PART  25— DRESSINGS  FOR  FOODS 

Sodium  Carboxymethylcellulose;  Con¬ 
firmation  of  Effective  Date  of  Order 
Adding  “Cellulose  Gum”  as  an  Al¬ 
ternative  Name  in  Food  Standards 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919;  21  U.S.C.  341,  371)  and  in 
accordance  with  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  of  Health.  Education, 
and  Welfare  (25  F.R.  8625),  notice  is 
given  that  no  objections  were  filed  to  the 
order  published  in  the  Federal  Register 
of  April  27,  1963  (28  P.R.  4178),  amend¬ 
ing  the  staindards  of  identity  for  desig¬ 


nated  cheese  products,  french  dressing, 
and  salad  dressing  (21  CFR  19.775, 
19.776,  19.780,  19.781,  19.782,  19.783,  25.2, 
and  25.3)  by  listing  “cellulose  gum”  as 
an  alternative  name  for  “sodium  car¬ 
boxymethylcellulose”.  Accordingly,  the 
amendments  promulgated  by  that  order 
will  become  effective  June  26,  1963. 

Dated:  June  10.  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJl.  Doc.  63-6264;  FUed,  June  13.  1963; 

8:49  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 

From  Contact  With  Containers  or 

Equipment  and  Food  Additives 

Otherwise  Affecting  Food 

Ethylene-Alkene-1  Copolymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Eastman  Chemical 
Products,  Inc.,  Kingsport.  Tennessee,  and 
other  relevant  material,  has  concluded 
that  the  food  additive  regulations  should 
be  amended  by  changing  the  solubility 
specifications  of  ethylene-alkene-1  co¬ 
polymers  in  xylene.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)),  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(25  F.R.  8625),  §  121.2508  Ethylene- 
alkene-1  copolymers  (21  Cm  121.2508) 
is  amended  by  changing  paragraph 

(b)  (2)  (i)  (a)  and  (iii)  (a)  to  read: 

(b)  •  •  * 

(2)  *  •  * 

(i)  *  *  * 

(a)  Maximum  soluble  fraction  of  30.0 
percent  in  xylene  after  refluxing  and 
subsequent  cooling  to  25°  C. 

*  •  *  *  « 

(in)  *  •  • 

(a)  Maximum  soluble  fraction  of  30.0 
percent  in  xylene  after  refluxing  and 
subsequent  cooling  to  25°  C. 

Any  person  who  wiU  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  P^deral  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular¬ 
ity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  dociiments  shall  be 
filed  in  quintuplicate. 


Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  73  Stat.  1786;  21  D.S.C. 
348(c)(1)) 

Dated:  June  10. 1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJR.  Doc.  63-6265;  Filed.  Jxme  13,  1963; 
8:49  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 

From  Contact  With  Containers  or 

Equipment  and  Food  Additives 

Otherwise  Affecting  Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  American  Cyanamid 
Company,  Berdan  Avenue,  Wayne,  New 
Jersey,  and  other  relevant  material,  has 
concluded  that  the  food  additive  regula¬ 
tions  should  be  amended  to  provide  for 
the  use  of  7V-fcrf-butylacrylamide  in 
polsrmers  employed  as  constituents  of 
food-packaging  adhesives.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 

(c)(1),  72  Stat.  1786;  21  U.S.C.  348(0 
(1) ) ,  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary 
of  Healto,  Education,  and  Welfare  (25 
PJl.  8625),  §  121.2520(c)(5)  is  amended 
by  inserting  in  the  list  “Components  of 
adhesives”  xmder  the  item  “Polymers: 
Homopolsoners  and  •  •  after  the 
monomer  “Butene”  the  new  monomer 
“N-ferf-Butylacrylamide.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  aN- 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
i^ues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  June  10,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(FJl.  Doc.  63-6266;  FUed.  June  13,  1968; 

8:50  am.] 
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PART  121— FOOD  ADDITIVES 

Subparf  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

REsmous  AND  Polymeric  Coatings  for 
Paper  and  Paperboard 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc.,  Wilmington 
98,  Delaware,  and  United  States  Rubber 
Company,  Elm  Street,  Naugatuck.  Con¬ 
necticut,  and  other  relevant  material, 
has  concluded  that  the  food  additive 
regulations  should  be  amended  to  pro¬ 
vide  for  the  use  of  additional  substances 
in  the  formulation  of  resinous  and 
polymeric  food-contact  coatings  for 
paper  and  paperboard.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1),  72  Stat.  1786;  21  UJS.C. 
348(c)(1)),  and  imder  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  FR.  8625) ,  §  121.2526(b)  is 
amended  to  read  as  follows : 

§  121.2526  Resinous  and  poljnieric 
coatings  for  paper  and  paperboard. 
*  *  *  *  « 

(b)  The  coatings  are  formulated 
from: 

(1)  Substances  identified  in  §  121.2514 
(b),  with  the  exception  of  paragraph 
(b)  (3)  (xxxi)  and  (xxxii)  of  that  section. 

(2)  Substances  identified  in  this  sub- 
paragraph: 


List  of  substances 


Butadiene-styrene-itacenic 
acid  copolymer. 

Dibutyl  phthalate _ 

Dlcydobexyl  phthalate _ 

Ethyl  acetate . . 

Ethyl  alcohol . . . 

Nitrocellulose,  10.9  percent- 
12.2  percent  nitrogen. 

Bosin  (wood,  gum,  or  tall  oil 
rosin)  esterifled  with 
methyl  alo^ol  and  con¬ 
densed  with  the  reactkxi 
product  of  maleic  anhy¬ 
dride.  ethylene  glycol,  and 
phtbalic  anhydride. 

Toluene . 

Toluenesnlfonamide-formal- 
debyde  resin. 

Wax,  petroleum... . . 


Lbnitationa 


be  granted  if  the  objections .  are  sup¬ 
ported  by  grounds  legally  sufBcient  to 
justify  the  r^ief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  bri^  in  si^iport  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publicatioa  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  June  10, 1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FR.  Doc.  63-6267;  Filed.  June  13,  1963; 
8:50  ajn.] 


Conforming  to  spedfl- 
cations  hi  a  regnlation 
in  this  subpart  F  or  in 
an  order  extending  the 
effective  date  of  the 
food  additive  amend¬ 
ment  for  use  as  an  hir 
direct  additive  to  food. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particuls^ty  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
i^ues  for  the  hearing.  A  hearing  will 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Filters,  Resin-boniu;d 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  In 
a  petition  filed  jointly  by  Monsanto 
Chemical  Ccmipany,  812  Monsanto  Ave¬ 
nue.  Springfield.  Massachusetts,  and 
Cuno  Engineering  Corporatimi,  80  South 
Vine  Street,  Meriden,  Connecticut,  and 
other  relevant  material,  has  concluded 
that  the  food  additive  regulations  should 
be  amended  to  permit  the  use  of  addi¬ 
tional  substances  in  the  production  of 
resin-bonded  filters,  to  provide  for  filter¬ 
ing  potable  water,  and  to  raise  the  total 
extractives  from  0.2  percent  to  0.5  per¬ 
cent  by  weight  of  the  filter  when  exposed 
to  n-hexane  and  used  in  contact  with 
food.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1).  72  Stat. 
1786;  21  UJS.C.  348(c)(1)),  and  under 
the  authority  delegated  to  tlie  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  F.R.  8625) , 
§  121.2536  Filters,  resin-bonded  (21  CFR 
121.2536;  28  FR.  1290)  is  amended  as 
follows: 

1.  Paragnq>h  (d)  (1)  is  amended  by 
inserting  therein,  in  a^habetical  order, 
the  following  new  item: 

OeUuloee  pulp. 

2.  Paragraph  (d)  (3)  is  amended  by  in¬ 
serting  therein,  in  alphabetical  order, 
the  following  new  items; 

Melaznlne-fcNrxn&ldebyde  cbcmlcally  modified 
with,  one  or  more  of  the  amine  catalysts 
Identified  In  S  121.2S14(b)  (3)  (xiil) . 
p-Toluenesulfonamlde-formaldehyde  chemi¬ 
cally  modified  with  one  or  more  of  the 
amine  catalysts  Identified  In  1 131.2514(b) 

3.  Paragraph  (e)  C2)  is  amended  to 
read: 

(2)  Conditions  of  nse.  It  is  used  to 
filter  milk  or  potable  water  at  operating 
temperatures  not  to  exceed  100*  F. 

4.  Paragraph  (f)(2}  Is  amended  to 
read: 

(2)  Conditions  of  nse.  It  is  used  to 
filter  milk  or  potable  water  at  operating 
temperatures  not  to  exceed  145*  F. 


5.  Paragraph  (g)(1)  is  amended  to 
read: 

(1)  Total  extractives.  The  finished 
filter,  when  exposed  to  n-hexane  at  re¬ 
flux  temperature  for  2  hours,  yields  total 
extractives  not  to  exceed  0.5  percent  by 
weight  of  the  filter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Reg¬ 
ister  file  with  the  Hearing  Clerk,  De- 
partment  of  Health.  Education,  and 
Welfare.  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  UA.C. 
348(0(1)) 

Dated:  June  10. 1963. 

John  L.  Harvey, 
Deputy  Comynissioner 
of  Food  and  Drugs. 

[FR.  Doc.  63-6268;  Filed,  June  13.  1963; 

8:50  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUeCHAPTER  A— ARMED  SERVICES  PROCURE¬ 
MENT  RE<SULATIONS 

PART  7— CONTRACT  CLAUSES 

PART  16— PROCUREMENT  FORMS 

Miscellaneous  Amendments 

The  following  amendments  to  this 
subchapter  are  issued  by  direction  of 
the  Assistant  Secretary  of  Defense  (In¬ 
stallations  and  Logistics)  pursuant  to 
the  authority  contained  in  Department 
oi  Defense  Directive  No.  4105.30,  dated 
March  11. 1959  (24  F.R.  2260) .  as  amend¬ 
ed.  and  10  UH.C.  2202. 

1.  Paragraph  (b)  of  §  7,104-42  is  re¬ 
vised  to  read  as  follows: 

§  7.104-42  Subcontractor  cost  and  pric¬ 
ing  data. 

•  a  •  a  • 

(b)  Insert  the  following  clause  in  all 
contracts,  both  formally  advertised  and 
negotiated,  which  exceed  $100,000  other 
than  those  described  in  paragraph  (a) 
of  this  section: 

SPBcowraACToa.  Coer  and  Prkbcc  Datai — 
PaiCB  AojvssiCEirta  (Mat  1963) 

(a)  Paragr^dis  (b)  and  (e>  of  tills  clause 
shall  become  operative  only  with  respect  to 
any  change  or  other  modification  made  pur- 
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8uant  to  one  or  more  provisions  of  this 
contract  which  involves  a  price  adjustment 
in  excess  of  $100,000.  The  requirements  of 
this  clause  shall  be  limited  to  such  price 
adjustments. 

(b)  The  Contractor  shall  require  subcon¬ 
tractors  hereunder  to  submit  cost  or  pricing 
data  under  the  following  circumstances:  (1) 
prior  to  award  of  any  cost-reimbursement 
tyi>e,  incentive,  or  price  redeterminable  sub¬ 
contract;  (il)  prior  to  the  award  of  any  sub¬ 
contract  the  price  of  which  is  expected  to 
exceed  $100,000;  (ill)  prior  to  the  pricing  of 
any  subcontract  change  or  other  modifica¬ 
tion  for  which  the  price  adjustment  is  ex¬ 
pected  to  exceed  $100,000;  except  in  the  case 
of  (ii)  or  (iii)  where  the  price  is  based  on 
adequate  price  competition,  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation. 

(c)  The  Contractor  shall  require  subcon¬ 
tractors  to  certify  that  to  the  best  of  their 
knowledge  and  belief  the  cost  and  pricing 
data  submitted  under  (b)  above  is  accurate, 
complete,  and  current  as  of  the  date  of  exe¬ 
cution,  which  date  shall  be  as  close  as  possi¬ 
ble  to  the  date  of  agreement  on  the  nego¬ 
tiated  price  of  the  contract  modification. 

(d)  The  Contractor  shall  insert  the  sub¬ 
stance  of  this  clause  including  this  para¬ 
graph  (d)  in  each  subcontract  hereunder 
which  exceeds  $100,000. 

•  *  *  *  • 

2.  Section  16.206-2  is  revised  to  read  as 
follows: 

§  16.206-2  DD  Form  633  (Cost  and 
Price  Analysis). 

This  form  shall  be  used  whenever  cost 
analjrsis  is  required;  provided,  however, 
that  departures  from  the  DD  Form  633 
format  are  authorized  in  the  following 
circumstances: 

(a)  The  contractor  may  submit  nec¬ 
essary  data  in  a  format  acceptable  to 
the  contracting  oflQcer  where  the  con¬ 
tractor’s  accounting  system  makes  the 
use  of  this  form  impacticable; 

(b)  Other  forms  authorized  by  the  De¬ 
partment  concerned  if  approved  by  the 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  (Comptroller)  (See  DOD  Instruc¬ 
tion  Na  7760.1,  dated  September  30, 
1955)  may  be  us^;  or 

(c)  The  Special  Cost  and  Price  Anal¬ 
ysis  Forms  referenced  in  §  16.206-3  may 
be  used. 

[ASPR  Rev.  1,  May  23,  1963]  (Sec.  2202, 
70A  Stat.  120;  10  U.S.C.  2202.  Interpret  or 
apply  secs.  2301-2814,  70A  Stat.  127-133;  10 
n.S.C.  2301-2314) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, , 
The  Adjutant  General. 

[FJl.  Doc.  63-6270;  Piled,  June  13,  1963; 
8:50  a.m.] 


Chapter  V — Department  of  the 
Army 

SUBCHAPTER  B— QAIMS  AND  ACCOUNTS 

PART  536— CLAIMS  AGAINST  THE 
UNITED  STATES 

Claims  Incident  to  Use  of  Government 
Vehicles  and  OHier  Property  of  the 
United  States  not  Cognizoble  Under 
Other  Law 

Sections  536.161  to  536.170  are  herder 
prescribed  to  read  as  follows: 
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Sec. 

536.161  Statutory  authority. 

536.162  Definitions. 

536.163  Scope. 

536.164  Claims  payable. 

536.165  Claims  not  payable. 

536.166  When  claim  must  be  presented. 

536.167  Procedmes. 

536.168  Settlement  agreement. 

536.169  Settlement  authority. 

536.170  Claims  over  $1,000. 

Authoritt:  §S  636.161  to  536.170  Issued 
under  sec.  3012,  70A  Stat.  157;  10  U.S.C.  3012. 
Interx>ret  or  apply  sec.  2736,  76  Stat.  767;  10 
U.S.C.  2736. 

SoxniCE:  AR  25-35,  13  May  1963. 

§  536.161  Statutory  authority. 

The  statutory  authority  for  §8  536,161- 
536.170  is  contained  in  the  act  of  Octo¬ 
ber  9,  1962  (76  Stat.  767),  commonly 
known  as  the  “Non-Scope  of  Emplojmient 
Cnaims  Act  of  1962.” 

§  536.162  Definitions. 

The  definitions  of  terms  set  forth  in 
§  536.3  of  this  subchapter  are  applicable 
to  §8  536.161-536.170  unless  otherwise 
defined  herein: 

(a)  Civilian  official  or  employee.  In¬ 
cludes  civilian  officials  or  employees  of 
the  Department  of  the  Army,  or  of  the 
Army,  paid  from  appropriated  funds  at 
the  time  the  incident  resulting  in  the 
claim  occurred. 

(b)  Government  installation.  A 
United  States  Government  facility 
having  fixed  or  relatively  fixed  bounda¬ 
ries  owned  or  controlled  by  the  Govern¬ 
ment. 

(c)  Vehicle.  Includes  every  descrip¬ 
tion  of  carriage  or  other  artificial  con¬ 
trivance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  land  (1 
U.S.C.  4) . 

§  536.163  Scope. 

Sections  536.161-536.170  prescribed 
the  substantive  bases  and  special  pro¬ 
cedural  requirements  for  the  settlement 
of  claims  against  the  United  States  not 
cognizable  under  any  other  provision  of 
law,  determined  to  be  meritorious  in  an 
amount  not  more  than  $1,000,  for 
damage  to,  or  loss  of  property,  or  per¬ 
sonal  injury  or  death  caused  by  a  mem¬ 
ber  of  the  Army  or  a  civilian  official  or 
employee  of  the  Department  of  the  Army, 
or  of  the  Army,  incident  to  the  use  of  a 
vehicle  of  the  IJnited  States  at  any  place, 
or  any  other  property  of  the  United 
States  on  a  Government  installation. 

§  536.164  Qaims  payable. 

(a)  General.  A  claim  for  ^rsonal 
injury,  death,  or  damage  to  or' loss  of 
property,  real  or  personal,  which  arose 
on  and  after  9  October  1962  is  payable 
under  8§  536.161-536.170  when: 

(1)  Caused  by  a  member  of  the  Army, 
or  a  civilian  official  or  employee  of  the 
Department  of  the  Army,  or  the  Army. 

(1)  Incident  to  the  use  of  a  vehicle  of 
the  United  States  at  any  place. 

(ii)  Incident  to  the  use  of  any  other 
property  of  the  United  States  on  a  Gov¬ 
ernment  installation. 

(2)  The  claim  is  not  cognizable  under 
any  other  provision  of  law  and  regu¬ 
lations. 

(3)  The  claim  has  been  determined  to 
be  meritorious  in  an  amount  not  in  ex- 
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cess  of  $1,000,  and  the  approving  author¬ 
ity  has  obtained  a  settlement  agreement 
in  full  satisfaction  of  the  claim  prior  to 
approval  of  the  claim  for  payment. 

(b)  Personal  injury  or  death.  A  claim 
for  personal  injury  or  death  is  allowable 
only  for  the  cost  of  reasonable  medical, 
hospital,  and  burial  expenses  actually 
incurred,  not  otherwise  furnished  or  paid 
by  the  United  States. 

§  536.165  Qaims  not  payable. 

A  claim  is  not  allowable  under 
88  536.161-536.170  which: 

(a)  Is  cognizable  under  any  other  pro¬ 
vision  of  law  administered  by  the  mili¬ 
tary  departments  or  regulations  of  the 
Department  of  the  Army. 

(b)  Results  wholly  or  partly  from  the 
negligent  or  wrongful  act  of  the  claim¬ 
ant,  his  agent,  or  his  employee.  The 
doctrine  of  comparative  negligence  is  not 
applicable. 

(c)  Is  for  medical,  hospital,  and  burial 
expenses  furnished  or  paid  by  the  United 
States. 

(d)  Is  for  any  element  of  damage  per¬ 
taining  to  personal  injuries  or  death 
other  than  provided  in  8  536.164(b) .  All 
other  items  of  damage,  for  example,  com¬ 
pensation  for  loss  of  earnings  and  serv¬ 
ices,  diminution  of  earning  capacity,  an¬ 
ticipated  medical  expenses,  physical  dis¬ 
figurement,  and  pain  and  sufferii^,  are 
not  payable. 

(e)  Is  legally  recoverable  by  the  claim¬ 
ant  under  an  indemnifying  law  or  in¬ 
demnity  contract.  If  the  claim  is  legally 
recoverable  in  part,  that  part  recover¬ 
able  by  the  claimant  is  not  payable. 

(f)  Is  a  subrogated  claim. 

(g)  Examples: 

(1)  The  claimant  has  collision  insur¬ 
ance  covering  his  automobile  with  a  de¬ 
ductible  amoimt  of  $100.  While  the 
claimant  is  sitting  in  his  vehicle  which 
he  parked  properly  in  the  street  in  front 
of  his  residence,  the  vehicle  is  struck 
from  the  rear  by  an  Army  truck  operated 
by  a  civilian  employee  of  the  Department 
of  the  Army  who  had  misappropriated 
the  Government  vehicle.  The  claimant 
sustains  personal  injuries  requiring  his 
hospitali^tion  for  6  weeks  during  which 
he  actually  incurs  medical  and  hospital 
expenses  in  the  amoimt  of  $1,200.  He 
has  no  medical  or  hospitalization  in¬ 
surance.  The  damage  to  his  vehicle 
totals  $300.  The  claimant’s  insurance 
carrier  reimburses  him  in  the  amount 
of  $200  for  the  damage  to  his  vehicle 
and  becomes  subrogated  in  that  amount 
under  the  terms  of  the  policy.  ’The 
claimant  files  a  claim  in  the  amount  of 
$1,500,  alleging  $300  for  property  dam¬ 
age  to  his  automobile  and  $1,200  for  med¬ 
ical  and  hospital  expenses.  ’The  claim  is 
allowable  in  the  total  amount  of  $1,000, 
consisting  of  $100,  the  deductible  amount 
for  property  damage  under  the  terms  of 
his  collision  insurance  coverage,  and  $900 
of  the  medical  and  hospital  expenses  he 
actually  inemred.  ’The  amount  claimed 
for  medical  and  hospital  expenses  and 
for  property  damage  merely  constitute 
separable  interests  in  a  single  claim 
which  may  not  be  allowed  in  an  amount 
in  excess  of  $1,000  imder  88  536.161- 
536.170.  The  claimant’s  insurer  is  not  a 
proper  party  claimant  and  no  payment 
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Is  allowable  for  the  insurer’s  subrogated 
interest. 

(2)  Claimant  has  medical  and  hos¬ 
pitalization  insurance  imder  which  he 
would  be  entitled  to  reimbursement  up 
to  the  amount  of  $500  for  the  reasonable 
cost  of  medical  and  hospital  expenses 
incmred  by  him  for  personal  injuries. 
While  visiting  at  an  Army  installation 
the  claimant  is  wounded  as  the  result 
of  the  negligent  discharge  of  a  Govern¬ 
ment  issue  caliber  .45  pistol  by  an  en¬ 
listed  man  who  had  stolen  the  weapon. 
The  injury  required  that  he  be  hospital¬ 
ized  at  a  civilian  hospitsJ  for  1  month. 
During  this  period  the  claimant  actually 
incurs  medical  and  hospital  expenses  in 
the  amount  of  $750.  The  claimant  may 
be  paid  $250,  the  amount  allowable  for 
reasonable  medical  and  hospital  expenses 
actually  incmred  after  deduction  of  the 
amount  of  $500  legally  recoverable  by 
him  under  his  insmance  policy. 

§  536.166  When  claim  must  be  pre* 
sented. 

A  claim  may  be  settled  under  §§  536.- 
161-536.170  o^y  if  the  incident  which 
gave  rise  to  the  claim  occurred  on  or 
after  9  October  1962,  and  the  claim  is 
presented  in  writing  within  2  years  after 
it  accrues. 

§  536.167  Procedures. 

So  far  as  not  inconsistent  with  §§  536.- 
161-536.170  the  procedures  for  the  in¬ 
vestigation  and  processing  of  claims  con¬ 
tained  in  AR  25-20  will  be  followed. 

§  536.168  Settlement  agreement. 

No  claim  is  payable  under  §§  536.161- 
536.170  unless  a  settlement  agreement 
has  been  obtained  from  the  claimant  ac¬ 
cepting  the  amount  determined  to  be 
meritorious  in  full  satisfaction  of  any 
claim  against  the  United  States  arising 
out  of  the  incident. 

§  536.169  Settlement  authority. 

(a)  Approval  authority.  Subject  to 
the  provisions  of  §  536.168,  each  of  the 
following  is  delegated  authority  under 
{§  536.161-536.170  to: 

(1)  Approve  claims  for  payment  in  an 
amount  not  to  exceed  $1,000. 

(i)  The  Chief,  U.S.  Army  Claims  Serv¬ 
ice,  OflBce  of  The  Judge  Advocate  Gen¬ 
eral,  and  all  officers  of  The  Judge  Ad¬ 
vocate  General’s  Corps  assigned  to  that 
service,  subject  to  such  limitations  as 
the  Chief,  U.S.  Army  Claims  Service,  may 
prescribe; 

(ii)  The  commanding  general  of  an 
army  or  comparable  command,  including 
the  Military  District  of  Washington, 
within  the  United  States,  its  territories, 
possessions,  and  the  Commonwealth  of 
Puerto  Rico,  or  his  staff  judge  advocate; 

(iii)  Any  commanding  officer  author¬ 
ized  to  exercise  general  courts-martial 
jurisdiction  or  his  staff  judge  advocate; 

(iv)  Any  officer  of  The  Judge  Advo¬ 
cate  General’s  Corps  assigned  to  a  ma¬ 
neuver  claims  service  when  designated  by 
the  commander  concerned,  subject  to 
such  limitations  as  the  designating  com¬ 
mander  may  prescribe; 

(V)  Any  officer  of  The  Judge  Advo¬ 
cate  General’s  Corps  assigned  to  a  dis¬ 
aster  claims  field  office  when  designated 


by  a  commander  listed  in  subdivision 
(ii)  or  (iii)  of  this  subparagraph.  The 
authority  of  such  a  designee  to  approve 
claims  is  limited  to  the  monetary  limits 
of  the  designating  commander  and  such 
other  limitation  as  that  officer  may 
impose; 

(Vi)  The  district  and  division  engineer. 
Corps  of  Engineers;  and  the  Chief  of 
Engineers  or  the  Chief,  Legal  Division, 
Office  of  the  Chief  of  E^igineers; 

(vii)  A  chief  of  a  command  claims 
service  when  established  as  prescribed 
in  §  536.26  (m)  of  this  subchapter. 

(2)  Approve  claims  for  payment  in  an 
amount  not  to  exceed  $500.  Any  com¬ 
manding  officer  not  authorized  to  exer¬ 
cise  general  courts-martial  jurisdiction, 
but  having  a  judge  advocate  assigned  to 
his  staff,  or  his  judge  advocate. 

(b)  Authority  to  disapprove  claims. 
’The  authority  to  disapprove  claims  under 
§§  536.161-536.170  is  delegated  only  to: 

(1)  The  Judge  Advocate  General  of 
the  Army;  and 

(2)  The  Chief,  U.S.  Army  Claims 
Service,  Office  of  The  Judge  Advocate 
(jreneral,  and  all  officers  of  The  Judge 
Advocate  General’s  Corps  assigned  to 
that  service,  subject  to  such  limita¬ 
tions  as  the  Chief,  U.S.  Army  Claims 
Service,  may  prescribe. 

§  536.170  Oaims  over  $1,000. 

A  claim  presented  in  an  amount  over 
$1,000  which  the  claimant  declines  to 
settle  for  an  amount  determined  to  be 
meritorious  not  in  excess  of  $1,000  under 
§§  536.161-536.170  will  be  forwarded  with 
the  related  file  and  a  seven  paragraph 
memorandum  of  opinion  to  the  Cffiief, 
U.S.  Army  Claims  Service,  Office  of  The 
Judge  Advocate  General,  Fort  Holabird, 
Baltimore  19,  Md. 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

(P.R.  Doc.  63-6271;  Piled,  June  13,  1963; 
8:51  am.] 


Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  F — RESERVE  FORCES 

PART  862— AIR  FORCE  RESERVE  OF¬ 
FICERS  TRAINING  CORPS 

Former  9§  862.1  to  862.22  are  rescinded 
and  the  following  substituted  therefor: 
Sec. 

862.1  Purpose. 

682.2  Definitions. 

862.3  Policy  on  officer  procurement. 

862.4  Mission  and  objectives  of  tbe  Air 

Force  ROTC. 

862.6  Organization  of  the  Air  Force  ROTC. 

862.6  Selection  of  educational  institutions. 

862.7  Organization  of  the  training  pro¬ 

gram. 

862.8  Legal  requirements. 

862.9  Who  may  not  enroll  in  AFROTC. 

862.10  Character  requirements. 

862. 1 1  Loyalty  requirements. 

862.12  Age  requirements. 

862.13  Policy  on  eligibility  for  the  advanced 

course. 

862.14  Prerequisites  for  enrollment  in  the 

advanced  course. 

862.15  Categories  of  training  for  advanced 

ROTC. 

862.16  Appointment  as  Reserve  ctf  the  Air 

Force. 


Sec. 

882.17  Extended  active  duty  for  AFROTC 

graduates. 

862.18  Conditional  enrollment  In  advanced 

coiirse. 

862.19  Enrollment  of  pursuing  students. 

862.20  Credit  for  prevloiis  mlUtary  training. 

862.21  Disenrollment  from  the  advanced 

course. 

862.22  Disenrollment  from  the  basic  course. 

Aitthoritt:  §§  862.1  to  862.22  issued  under 
sec.  8012,  70A  Stat.  488;  10  UA.C.  8012.  In¬ 
terpret  or  apply  secs.  8640,  9381-8387,  70A 
Stat.  627,  668-571;  10  U.S.C.  9381-9387. 

Sottrce:  AFR  45-48,  April  29,  1963. 

§  862.1  Purpose. 

Sections  862.1  to  862.22  prescribe  the 
policies  and  procedures  for  the  organiza¬ 
tion,  administration,  and  operation  of 
the  Air  Force  Reserve  Officers  Training 
Corps  (AFROTC)  during  peacetime, 
national  emergency,  or  full-scale  mobili¬ 
zation.  , 

§  862.2  Definitions. 

In  §§  862.1  to  862.22,  the  following 
terms  apply: 

(a)  Air  Force  ROTC  detachment.  An 
Air  Force  organization  manned  by  Regu¬ 
lar  or  Reserve  Air  Force  personnel  as¬ 
signed  to  Air  Force  RO’TC,  with  duty 
station  at  a  civilian  educational  institu¬ 
tion. 

(b)  Sub-detachment.  An  AFROTC 
detachment  imder  the  administrative 
control  of  another  (parent)  detachment 
whose  physical  location  is  separate  from 
the  parent  detachment. 

(c)  Air  Science.  The  official  designa¬ 
tion  of  the  Air  Force  ROTC  program  of 
instruction. 

(d)  Department  of  Air  Science.  An 
integral  academic  subdivision  of  an  edu¬ 
cational  institution  which  includes  all 
Air  Force  ROTC  activities  conducted  at 
the  institution  as  stipulated  in  a  contract 
with  the  Air  Force. 

(e)  Basic  course.  The  first-  and  sec¬ 
ond-year  program  of  Instruction  in  Air 
Science. 

(f)  Advanced  course.  The  third-  and 
fourth-year  program  of  instruction  in 
Air  Science. 

(g)  Air  Force  ROTC  summer  training. 
A  period  of  training  for  the  advanced 
course  cadets  conducted  at  an  Air  Force 
installation. 

(h)  Summer  training  unit  (.STU). 
The  training  organization  established 
annually  as  the  camp  authorized  by  Sec¬ 
tion  9385,  Title  10,  United  States  Code, 
to  conduct  the  training  cited  in  para¬ 
graph  (g)  of  this  section. 

(i)  Professor  of  Air  Science  (.PAS). 
The  senior  Air  Force  commissioned  of¬ 
ficer  assigned  to  command  a  detachment 
or  a  sub-detachment  of  the  Air  Force 
ROTC. 

(j)  Institutional  phase.  That  portion 
of  the  entire  Air  Force  ROTC  program 
conducted  at  a  civilian  educational  in¬ 
stitution  (as  distinguished  from  the  Air 
Force  ROTC  summer  training  phase). 

(k)  '  Academic  year.  The  period  that 
begins  with  the  opening  date  of  registra¬ 
tion  for  the  fall  term  and  ends  the  day 
before  the  opening  date  of  the  fall  term 
registration  of  the  following  year. 

(l)  Cadet.  A  student  who  has  been 
admitted  to  full  membership  in  the 
AFROTC  and  is  entitled  to  all  benefits 
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authorized  by  law  and  regulations  per¬ 
taining  thereto. 

(m)  Conditional  cadet.  A  cadet  who 
is  tentatively  accepted  for  enrollment  in 
the  advanced  course  pending  determina¬ 
tion  of  his  eligibility  for  enrollment, 
when  his  lack  of  eligibility  is  caused  by 
factors  over  which  the  cadet  has  no 
control.  - 

(n)  Pursuing  student.  A  student  who 
is  not  a  member  of  the  AFROTC  nor  a 
candidate  for  appointment  as  a  commis¬ 
sioned  of&cer  on  the  basis  of  the  com¬ 
pletion  of  the  AFROTC  program,  but  who 
is  permitted  to  pursue  the  institutional 
phase  of  the  AFROTC  course  for  aca¬ 
demic  credit  only. 

(o)  Category.  An  enrollment  classi¬ 
fication  of  advanced  course  cadets,  used 
to  identify  their  potential  utilization  as 
a  commissioned  officer,  and  based  on 
their  qualificaUons.  personal  preferences, 
and  USAF  officer  production  require¬ 
ments.  (See  categories  I-P,  I-N,  II,  m, 
and  IV.  in  §  862.15.) 

(p)  AFROTC  graduate.  A  cadet  who 
has  successfully  completed  the  AFROTC 
program  prescribed  by  law  and  regula¬ 
tions,  including  the  prescribed  AFROTC 
summer  training,  and  has  been  awarded 
a  baccalaureate  degree. 

(q)  Extended  active  duty  iEAD).  A 
tour  of  active  military  service  performed 
by  a  Reserve  officer  who  occupies  an  au¬ 
thorized  troop  space  in  the  active  mili¬ 
tary  establishment. 

(r)  Active  duty  for  training.  A  6- 
month  tour  of  active  military  service  for 
Reserve  training  under  orders  that  pro¬ 
vide  for  automatic  reversion  to  an  inac¬ 
tive  duty  training  status  upon  completion 
of  the  specified  period  of  active  military 
service. 

(s)  Friendly  foreign  nations.  Those 
nations  outside  Communist  domination 
or  infiuence,  or  which  are  known  to  have 
military  or  political  pacts  with  the 
United  States. 

(t)  Officer  training  program.  Any 
portion  of  training  received  in  OCS,  OTS, 
advanced  course  Army,  Navy,  or  Air 
Force  ROTC,  or  any  of  the  service 
academies. 

(u)  Completed  cadet.  A  cadet  who 
has  completed  the  AFROTC  program  of 
instruction  at  least  one  quarter  or  se¬ 
mester  before  he  completes  his  degree 
requirements,  or  who  has  completed  the 
AFROTC  program  of  instruction  (in¬ 
cluding  summer  training)  and  has  grad¬ 
uated  from  the  institution,  but  who  for 
reasons  beyond  his  control  cannot  be 
commissioned  imtil  all  commissioning 
requirements  have  been  met. 

§  862.3  Policy  on  officer  procurement. 

The  Air  Force  Reserve  Officers  Train¬ 
ing  Corps  (AFROTC)  is  a  major  officer 
procurement  program  of  the  Air  Force. 
It  is  conducted  jointly  with  the  cooperat¬ 
ing  educational  institutions,  as  outlined 
in  §§  862.1  to  862.22.  AFROTC  or  other 
equivalent  peacetime  program  will  be  the 
officer  candidate  program  conducted  in 
colleges  and  universities  during  a  na¬ 
tional  emergency  or  war. 

§  862.4  Mission  and  objectives  of  the 
Air  Force  ROTC. 

The  mission  of  the  Air  Force  ROTC 
is  to  produce  officers  of  appropriate 


quality  to  satisfy  stated  Air  Force  officer 
requirements.  The  objectives  of  the 
AFROTC  are: 

(a)  To  develop  a  selection  base  broad 
enough  to  insure  the  Air  Force  a  wide 
choice  of  officer  material. 

(b)  To  screen,  select,  and  enroll 
enough  candidates  of  a  suitably  high 
quality  to  meet  Air  Force  requirements. 

(c)  To  provide  appropriate  precom¬ 
missioning  education  and  training  which 
will  qualify  the  candidate  for  active  duty 
as  a  junior  officer  and  strongly  motivate 
him  toward  an  Air  Force  career. 

(d)  To  commission  as  second  lieu¬ 
tenants  those  graduates  who  meet  all 
requirements. 

§  862.5  Organization  of  the  Air  Force 
ROTC. 

The  Department  of  the  Air  Force  de¬ 
termines  the  plans  and  policies  to  im¬ 
plement  Chapter  905,  Title  10  U.S.C.,  and 
other  Federal  statutes  relating  to  the 
AFROTC;  it  also  supervises  the  execu¬ 
tion  of  all  laws,  plans,  and  policies  af¬ 
fecting  the  conduct  of  the  AFTiOTC  pro¬ 
gram  by  major  air  commanders. 

(a)  The  Air  Force  ROTC  program  ex¬ 
ists  only  at  accredited  .degree-granting 
institutions;  it  is  planned  to  coincide 
with  the  normal  academic  program  lead¬ 
ing  to  a  baccalaureate  degree.  In  the 
event  of  full-scale  mobilization,  the  ed¬ 
ucational  institution  shall  be  responsible 
for  the  educational  program  of  the  officer 
candidates.  Academic  program  accelera¬ 
tion  and  baccalaureate  degree  reqifire- 
ments  shall  be  as  follows: 

(1)  A  minimum  of  48  weeks  of  aca¬ 
demic  instruction  per  year  will  be  re¬ 
quired. 

(2)  Current  credit  requirements  for 
baccalaureate  degree  shall  be  maintained 
at  the  respective  institutional  minima. 

(3)  Any  off-campus  work  done  by  the 
officer  candidates  in  “cooperative 
schools”  or  courses  shall  be  done  in  lab¬ 
oratories  or  industries  approved  by  Air 
University. 

(4)  All  students  shall  be  placed  on 
the  same  accelerated  schedule,  if 
feasible.^ 

(b)  The  Air  Force  ROTC  is  organized 
as  a  subordinate  unit  of  the  Air  Uni¬ 
versity  and  has  a  central  unit,  detach¬ 
ments,  and  sub-detachments.  A  detach¬ 
ment  is  established/disestablished  only 
with  the  approval  of  the  Secretary  of  the 
Air  Force,  although  the  Commandant, 
AFROTC,  and  the  educational  institu¬ 
tion  may  establish/disestablish  a  sub¬ 
detachment  by  mutual  agreement.  If 
Headquarters  USAF  establishes  a  sub¬ 
detachment,  it  cannot  be  disestablished 
without  Headquarters  USAF  approval. 

(c)  The  agreement  between  the  insti¬ 
tution  and  the  Air  Force  stipulates  that 
each  cadet  who  has  enrolled  in  either 
course  must  complete  that  course  as  a 
prerequisite  to  his  graduation  from  the 
institution,  This  obligation  may  be 
waived  only: 

(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  Air  Force. 

(2)  When  the  Professor  of  Air  Science, 
with  the  concurrence  of  the  institutional 
authorities,  disenrolls  a  basic  or  ad¬ 
vanced  cadet  from  AFROTC  (see  §  862.- 
22). 


§  862.6  Selection  of  educational  insti¬ 
tutions. 

To  assure  the  selection  of  educational 
institutions  (to  receive  new  units  of 
AFROTC  or  of  any  similar  on-campus 
precommissioning  program)  on  a  com¬ 
mon  and  equitable  basis  imder  peace¬ 
time.  national  emergency,  or  full-scale 
mobilization  conditions,  each  institution 
selected  must: 

(a)  Have  applied  to  receive  a  unit; 

(b)  Be  fully  accredited  by  the  appro¬ 
priate  regional  or  national  authority; 

(c)  Provide  adequate  physical  facili¬ 
ties;  and 

(d)  Be  capable  of  producing  a  number 
of  officers  adequate  to  justify  the  De¬ 
partment  of  Defense  resources  invested, 
considering  (among  other  fsu^tors)  the 
number  of  students  enrolled  who  are 
prospective  officer  candidates,  and  the 
proportion  of  each  entering  academic 
class  who  normally  receive  degrees  from 
the  institution. 

§  862.7  Organization  of  the  training 
program. 

This  training  program  includes  the 
institutional  phase  (the  basic  and  ad¬ 
vanced  courses)  and  the  summer  train¬ 
ing  phase. 

(a)  The  institutional  phase.  This 
phase  consists  of  a  2-year  basic  course 
and  a  2-year  advanced  course.  Com¬ 
pletion  of  the  basic  course  does  not  guar¬ 
antee  acceptance  in  the  advttnced  course 
(but  it  or  the  equivalent  is  a  prereq¬ 
uisite).  The  student  must  voluntarily 
apply  for  the  advanced  course  and  com¬ 
pete  with  all  applicants  for  selection. 
(Sections  862.8  to  862.17  describe  the  eli¬ 
gibility  requirements  for  enrollment  in 
each  course,  and  tell  what  categories 
of  enrollment  exist  in  the  advanced 
course.)  Entrance  into  the  tidvanced 
course  is  normally  phased  so  that  its 
completion  coincides  with  the  awarding 
of  the  baccalaureate  degree.  The  Com¬ 
mandant,  AFROTC,  may  prescribe  pol¬ 
icies  which  are  an  exemption  to  this. 

(b)  Compression,  curtailment,  or  con~ 
current  pursuit  of  courses.  The  basic 
and  advanced  courses  are  expected  to 
cover  four  full  academic  years,  and  the 
law  forbids  that  the  basic  course  be 
compressed  or  curtailed  into  less  than 
two  academic  years.  However,  the  Com¬ 
mandant.  AFROTC,  may  p^mit  com¬ 
pression  of  the  entire  program  through 
concurrent  enrollment  in  both  courses, 
or  through  compression  of  the  advanced 
course  when  these  circumstances  exist: 

(1)  When  a  cadet  is  enrolled  In  an 
academic  program  that  requires  less  than 
4  years  of  resident  study  for  the  degree. 

(2)  When  a  cadet  with  outstanding 
leadership  qualities  is  enrolled,  who 
would  otherwise  be  unable  to  complete 
the  entire  AFROTC  course  before  his 
degree  is  awarded. 

(3)  When  the  academic  program  of  an 
educational  institution  having  AFROTC 
or  equivalent  program  is  accelerated  dur¬ 
ing  full-scale  mobilization. 

§  862.8  Legal  requirements. 

Before  a  student  at  an  iifititution  with 
an  AFROTC  detachment  may  enroll  in 
AFROTC  basic  training,  the  law  requires 
him  to  be: 

(a)  A  citizen  of  the  United  States. 
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(b)  Not  less  than  14  years  of  age. 

(c)  Physically  qualified  for  military 
service  at  the  time  of  his  enrollment  or 
upon  his  arrival  at  military  age. 

§  862.9  Who  may  not  enroll  in  AFROTC. 

<a)  Commissioned  officers  (present/ 
former)  of  any  component  of  the  Army, 
Navy,  Air  Force,  Marine  Corps,  or 
Coast  Guard. 

(b)  Officers  (present/former)  of  the 
U.S.  PubUc  Health  Service. 

(c)  Members  of  any  component  of  the 
U.S.  Armed  Forces  on  extended  active 
duty. 

§  862.10  Character  requirements. 

Good  moral  character  is  a  prerequisite 
for  enrolling  and  continuing  in  the 
AFROTC;  a  candidate  becomes  ineligi¬ 
ble  under  these  circumstances. 

(a)  Military  or  civil  offenses.  If  a 
student  has  been  convicted  by  a  court- 
martial,  or  by  a  civil  court  for  any  of¬ 
fense  other  than  a  minor  traffic  viola¬ 
tion,  he  will  not  be  certified  for  Selective 
Service  deferment  as  a  basic  student,  nor 
will  he  be  enrolled  or  continued  in  the 
advanced  course  unless  a  waiver  is 
granted.  The  Commander,  AU.  has 
waiver  authority  for  all  offenses.  The 
Commandant,  AFRCXTC,  is  authorized  to 
grant  or  deny  waivers  of  nonrecurrMxt 
minor  violations  that  are  not  prejudicial 
to  the  applicant’s  performance  of  duty 
as  an  Air  Force  officer  and  do  not  in¬ 
dicate  unacceptable  traits  of  character. 
The  authority  to  waive  nonrecurrent 
minor  violations  may  be  delegated  to  the 
PAS. 

(b)  Unsuitability.  If  a  student  is 
eliminated  from  a  service  academy  or 
from  any  officer  training  program  of  the 
Army,  Navy,  or  Air  Force: 

(1)  For  military  inaptitude,  indif¬ 
ference,  major  honor  violations,  or  un¬ 
desirable  traits  of  character,  he  may  not 
enroll  in  AFROTC  or  wear  tJie  AFROTC 
uniform.  This  includes  persons  who  re¬ 
sign  in  the  face  of  impending  charges, 
as  well  as  those  eliminated  by  official 
action.  A  student  who  has  been  elimi¬ 
nated  for  disciplinary  reasons  may  enroll 
as  a  basic  cadet,  but  he  cannot  be  certi¬ 
fied  for  Selective  Service  deferment  and 
cannot  enter  the  advanced  course  with¬ 
out  a  waiver  from  Headquarters  USAF 
(AFPTR). 

(2)  For  academic  deficiency,  he  may 
be  enrolled  in  the  basic  course.  He  may 
also  be  conditionally  enrolled  in  the  ad¬ 
viced  course  but  his  application  must 

referred  through  channels  to  Head¬ 
quarters  USAF  (AFPTR)  for  review  and 
final  decision;  if  his  application  is  ap¬ 
proved,  he  may  be  enrolled.  (See 
§§  862.18  to  862.20  for  conditional  enroll¬ 
ment  procedures.) 

§  862.11  Loyalty  requirements. 

The  PAS  will  make  sure  that  any  UJS. 
citizen  who  fails  to  do  the  following  is  not 
permitted  to  wear  the  AFROTC  uniform: 

(a)  Siffn  the  oath  of  allegiance.  A 
student  is  not  enrolled  in  the  basic  course 
unless  he  signs  the  following  certificate, 
which  becomes  part  of  his  record.  (He 
may,  because  of  conscientious  scruple, 
substitute  the  word  “affirm”  for  “swear,” 
and  delete  the  phrase  “so  help  me  God” 
for  the  same  reason.) 


1  do  solemnly  swear  (or  affirm)  that  I  will 
support  and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
or  domestic:  that  I  will  bear  true  faith  and 
allegiance  to  the  same;  and  that  I  take  this 
obligation  freely,  without  any  mental  res¬ 
ervation  or  purpose  of  evasion;  so  help  me 
God. 

(b)  Complete  the  Armed  Forces  Secu¬ 
rity  Questionnaire.  If  an  advanced 
course  applicant  fails  or  refuses,  after 
instruction,  to  fill  out  DD  Form  98, 
“Armed  Forces  Security  Questionnaire,” 
in  its  entirety,  the  PAS  will  deny  him 
enrollment  in  the  advanced  course. 
Also,  if  he  makes  entries  on  this  form 
which  provide  reason  to  believe  that  his 
enrollment  is  not  clearly  coi\sistent  with 
the  interests  of  national  security,  or  if 
he  qualifies  an  entry  by  a  remark  other 
than  “none”  or  “none  to  my  knowledge” 
in  the  Remarks  section,  he  will  be  denied 
enrollment  or  appointment  until  after  a 
full  and  complete  investigation  discloses 
that  his  enrollment  or  appointment  is 
not  prejudicial  to  the  national  interest. 
(Such  an  applicant  may  be  conditionally 
enrolled  in  the  advanced  course  until  his 
eligibility  for  enrollment  or  commission¬ 
ing  is  determined;  see  S9  862.18  to  862.20 
for  conditional  enrollment  procedures.) 

(1)  The  student  must  file  the  DD 
Form  98  sufficiently  in  advance  of  the 
annoimced  enrollment  date  to  permit 
such  an  investigation,  if  one  is  required. 

§  862.12  Age  requirements. 

A  student  may  not  enroll/reenroll  in 
the  advanced  course  after  a  lsq»e  in 
training  if  he  would  be  too  old  to  com¬ 
plete  all  requirements  for  appointment 
as  a  Reserve  of  the  Air  Force  by  the 
time  he  is  26  years  and  6  months  old 
(if  he  is  programmed  for  fiying  training) 
or  28  years  old  (if  he  is  programmed  for 
other  than  fiying  training) . 

(a)  Waivers  permitted.  The  Com¬ 
mandant,  AFROTC,  may  extend  the  age 
limit  for  an  AFROTC  cadet  who  has 
served  on  active  duty  with  any  branch  of 
the  military  service,  by  not  more  than 
the  niunber  of  months  the  cadet  served 
on  EAD,  if  this  does  not  pormit  the 
cadet  to  be  commissioned  after  his  30th 
birthday. 

(b)  Waivers  not  permitted.  Cate¬ 
gory  I  cadets  are  never  entitled  to  the 
waiver  in  paragraph  (a)  of  this  section. 

§  862.13  Policy  on  eligibility  for  the 
advanced  course. 

As  many  qualified  students  may  be  en¬ 
rolled  in  each  category  as  are  necessary 
to  fill,  but  not  exceed,  quotas  set  by 
Headquarters  USAF  (and  sub-allotted 
by  the  Commandant,  AFROTC)  for  the 
graduating  class  in  which  they  will  be 
appointed. 

'  (a)  Priority  consideration  should  be 
given  to  Civil  Air  Patrol  members  who 
hold  a  CAP  certificate  of  proficiency. 

(b)  Waivers  to  permit  the  enrollment 
of  a  cadet  in  an  advanced  course  are 
discouraged. 

(c)  A  graduate  student  may  be  en¬ 
rolled  in  the  advanced  course,  if  he: 

(1)  Is  selected  within  the  prescribed 
production  requirements. 

(2)  Is  selected  in  competition  with 
undergraduate  students. 


(8)  Has  completed  the  basic  course  or 
has  received  credit  for  it.  as  prescribed 
in  9  862.19. 

(d)  A  conscientious  objector  may  not 
be  enrolled  in  the  advanced  course. 

§  862.14  Prerequisites  for  enrollment  in 
the  advanced  course. 

Each  cadet  enrollment  in  the  advanced 
course: 

(a)  Must  have  completed  the  basic 
course  or  must  have  received  credit  for 
it.  as  prescribed  in  §  862.19. 

(b)  Must  meet  the  physical  require¬ 
ments  required  by  the  Air  Force. 

(c)  Must  successfully  complete  any 
general  survey  or  screening  test  pre¬ 
scribed  for  entrance  into  his  category. 

(d)  Must  sign  a  deferment  agreement 
as  required  by  99  862.76  to  862.84. 

Nora:  The  PAS  must  make  certain  that 
the  cadet  understands  that  the  deferment 
agreement  and  the  category  agreement  (1056 
series  of  Air  Force  forms)  do  not  conflict;  in¬ 
stead,  the  former  quotes  a  statute,  and  the 
latter  a  contractual  agreement. 

§  862.15  Categories  of  training  for  ad¬ 
vanced  ROTC. 

Students  accepted  in  the  advanced 
course  may  be  enrolled  in  four  categories 
as  follows: 

(a)  Category  I.  These  are  cadets  who 
qualify  for  fijring  training.  There  are 
two  sub-categories:  I-P  for  pilot  candid 
dates,  and  I-N  for  navigator  candidates. 
AF  Form  1056,  “Category  I  Agreement," 
is  used  to  enroll  these  cadets. 

(1)  To  enroll  in  Category  I,  the  cadet 
must  sign  the  Career  Reserve  Statement. 

(2)  The  cadet  may  not  enroll  in  Cate¬ 
gory  I-P  U  he  has  been  eliminated  from 
an  aviation  cadet  pilot  training  class  of 
the  Air  Force  or  Navy  for  fiying  defi¬ 
ciency.  If  the  same  authority  that  elimi¬ 
nated  him  recommends  it.  however,  the 
PAS  may  enroll  him  as  a  cadet  in  Cate¬ 
gory  I-N  or  other  categories. 

(3)  The  cadet  may  not  enroll  in  Cate¬ 
gory  I-N  if  he  has  been  eliminated  from 
an  aviation  cadet  navigator  training 
class  of  the  Air  Force  or  Navy  for  fiying 
deficiency.  If  the  same  authority  that 
eliminated  him  recommends  it,  however, 
the  PAS  may  enroll  him  as  a  cadet  in 
Category  I-P  or  in  other  categories. 

(4)  The  Commandant,  AFROTC.  will 
not  commission  such  cadets  (in  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph) 
until  the  date  of  graduation  of  the  class 
from  which  they  were  eliminated. 

(5)  A  cadet  in  Category  I  whd  fails  or 
refuses  to  apply  for  fiying  trtdning  within 
the  established  time  limit  is  discharged 
from  the  AFROTC  program. 

(b)  Category  II.  These  are  cadets  en¬ 
rolled  in  a  college  program  leading  to  a 
baccalaureate  degree,  with  a  major  in  a 
prescribed  engineering  or  scientific  field, 
who  meet  the  physical  standards  for  an 
Air  Force  commission. 

(1)  AF  Form  1056a,  “Category  n,  HI 
Agreement,”  is  used  to  enroll  cadets  in 
this  category. 

(2)  These  cadets  may  sign  the  Career 
Reserve  Statement  either  at  the  time 
they  enroll  or  during  the  course,  at  their 
option. 

(c)  Category  III.  These  are  cadets  en¬ 
rolled  in  a  collie  program  leading  to  a 
baccalaureate  degree,  generally  with  a 
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major  other  than  engineering  or  science, 
who  meet  the  physical  standards  for  an 
Air  Force  commission. 

(1)  AP  Form  1056a.  “Category  n.  Ill 
Agreement.”  is  used  to  enroll  cadets  in 
this  category. 

(2 )  These  cadets  have  the  same  option 
as  Category  n  cadets  as  to  whether  they 
will  sign  their  Career  Reserve  State¬ 
ments. 

(d)  Category  IV.  These  are  cadets 
who  have  fulfilled  their  active  duty  Se¬ 
lective  Service  requirements,  except  those 
who  have  served  on  active  duty  for  train¬ 
ing  as  provided  In  the  Reserve  Forces 
Act  of  1955  (Public  Law  305).  AP  Form 
1056b.  “Category  IV  Agreement.”  is  used 
to  enroll  cadets  in  this  category. 

§  862.16  Appointment  as  Reserve  of  the 
Air  Force.^ 

A  member  of  the  advanced  course 
AFROTC  accrues  no  vested  right  to  a 
commission  in  any  Air  Force  component 
by  virtue  of  such  membership.  If  he 
Is  otherwise  qualified,  such  a  graduate 
is  tendered  an  appointment  as  second 
lieutenant.  Reserve  of  the  Air  Force: 

(a)  Upon  successful  completion  of 
prescribed  military  training  and  upon 
the  award  of  a  baccalaureate  degree;  or 

(b)  When  an  authorized  institutional 
official  certifies  that  he  has  qualified  for 
a  degree  to  be  awarded  officially  at  a 
later  date. 

§  862.17  Extended  active  duty  for 
AFROTC  graduates. 

Under  the  terms  of  his  category  agree¬ 
ment.  a  cadet  enrolled  in  one  of  the  first 
three  categories  and  commissioned  from 
it  upon  graduation  from  the  AFROTC. 
must  serve  an  initial  active  duty  period 
within  one  year,  unless  a  delay  is  ap¬ 
proved.  A  cadet  enrolled  in  Category  IV 
is  not  ordered  to  extended  active  duty 
unless  he  volunteers  and  is  selected  for 
active  duty.. 

§  862.18  Conditional  enrollment  in  ad¬ 
vanced  course. 

The  Commandant,  AFROTC,  pre¬ 
scribes  specific  policy  for  conditional  en¬ 
rollment  of  cadets,  which  enables  the 
PAS  to  accept  tentatively  a  cadet  in  the 
advanced  coturse  until  his  eligibility  is 
determined  or  the  enrollment  quota  is 
received. 

(a)  Statement  required  from  the 
cadet.  Before  his  conditional  enroll¬ 
ment,  each  cadet  must  sign  the  follow¬ 
ing  statement; 

• 

I  understand  and  agree  that  no  rights  or 
benefits  wiU  be  made  available  to  me,  or  in 
my  behalf,  xmless  and  xmtU  it  is  determined 
by  proper  authority  that  I  am  fully  qualified 
and  selected  for  enrollment  in  the  advanced 
course  of  the  Air  Porce  ROTC;  that,  upon 
such  determination  being  made  by  proper 
authority,  I  will  be  entitled  to  receive  all 
rights  and  benefits  I  would  have  earned  and 
accrued  but  tor  the  conditional  nature  of 
my  enrollment  from  the  date  upon  which  I 
began  work  of  the  advanced  course  under 
the  terms  of  this  agreement.  I  further  un¬ 
derstand  and  agree  that.  If  I  am  foimd  to  be 
not  fully  qualified  and  selected  for  such  en¬ 
rollment.  I  will  be  considered  as  not  having 
been  an  advanced  course  cadet  and  will  not 
be  entitled  to  any  rights  or  benefits  under 
the  terms  of  this  agreement. 

No.  116— Pt.  I - 6 


(b)  Deferment.  Cadets  accepted  for  i 
conditional  enrollment  are  authorized 
deferment  as  outlined  in  S§  862.76  to 
862.84. 

§  862.19  Enrollment  of  pursuing  stu¬ 
dents. 

If  a  student  cannot  be  enrolled  or  con- 
diticmally  enrolled  in  the  AFROTC  pro¬ 
gram. 'the  institutional  authorities  and 
the  PAS  may  authorize  him  to  pursue 
the  basic  or  advanced  course  for  aca¬ 
demic  credit  only. 

(a)  Commutation.  A  pursuing  stu¬ 
dent  is  not  entitled  to  commutation  of 
subsistence  or  Government  uniforms  or 
uniform  allowances,  but  he  may  purchase 
the  required  AFROTC  uniform  at  his 
own  expense  to  wear  during  the  course. 

(b)  Equipment.  A  pursuing  student 
may  use  available  arms  and  equipment 
issued  for  instructional  purposes,  but 
such  equipment  will  not  be  procured 
solely  for  his  benefit. 

(c)  Statement  required.  A  pursuing 
student  must  sign  the  following  state¬ 
ment: 

I, - (name) _ _  do  hereby 

agree  and  imderstand  that  as  a  pxirsuing 
student,  I  am  not  a  member  of  the  Air  Force 
ROTC;  that,  notwithstanding  the  fact  that 
I  am  permitted  to  ptirsue  the  Air  Fcsrce 
ROTC  coTirse  for  academic  credit,  I  am  not 
qualified  for,  nor  will  the  Air  Force  tender 
me,  a  commission  as  a  Reserve  of  the  Air 
Force,  based  upon  my  successful  completion 
of  the  Institutional  phase  of  the  advanced 
course,  nor  will  I  be  permitted  to  attend  the 
summer  training. 

(d)  Who  may  be  a  pursuing  student. 
Any  student  (including  a  citizen  of  a 
friendly  foreign  nation)  who  cannot  be 
enrolled  or  conditionally  enrolled  in  the 
AFROTC  program,  unless  otherwise  not 
eligible. 

§  862.20  Credit  for  previous  military 
training. 

(a)  Credit  for  the  basic  AFROTC 
course.  An  AFROTC  cadet  who  trans¬ 
fers  to  another  AFROTC  detachment 
will  receive  credit  for  that  part  of  the 
course  he  successfully  completed  at  the 
losing  institution.  An  Army  or  Navy 
ROTC  cadet  who  desires  enrollment  in 
the  AFROTC  program  may  receive 
credit  for  that  portion  of  the  senior 
division  Army  or  Navy  ROTC  basic 
course  which  he  successfully  completed 
at  the  losing  institution.  In  addition, 
the  Commandant,  AFROTC,  may  waive 
the  first  year  of  the  AFROTC  basic 
course  for  successful  completion  of  three 
years  of  junior  division  Army  ROTC; 
this  authority  may  be  delegated  to  the 
PAS.  The  PAS  may  also  waive  the  basic 
course  for  any  cadet  that  has  success¬ 
fully  completed  Military  Schools  Divi¬ 
sion  courses  MST-1,  MST-2,  MST-3, 
and  MST-4  of  Army  ROTC  (high 
school  level)  at  a  military  school  or 
acadepiy.  Although  the  full  basic  course 
may  )>e  waived,  the  PAS  should  consider 
requiring  the  cadet  to  complete  at  least 
one  semester  or  one -quarter  of  the  basic 
course  in  order  to  better  evaluate  the 
cadet  for  entrance  into  the  advanced 
course. 

(b)  Credit  for  active  service.  A  cadet 
may  request  a  waiver  of  the  basic 
AFROTC  course,  or  a  portion  of  it,  re¬ 


quired  to  enroll  in  the  advanced  course, 
based  on  his  previous  honorable  active 
service  (Includes  6  months  active  duty 
for  training)  in  the  Air  Porce,  Army, 
Navy,  Marine  Corps,  or  Coast  Guard. 
The  PAS  may  waive  as  much  of  the  basic 
course  as  he  considers  equivalent  to  the 
active  service  training.  Note:  To  pro¬ 
vide  a  broader  basis  for  evfduating  and 
training,  the  PAS  should  encourage  each 
veteran  who  enters  an  institution  at  the 
freshman  or  sophomore  level,  who  de¬ 
sires  a  commission  through  AFROTC, 
to  take  the  remaining  portion  of  the 
basic  program  in  phase  with  his  non¬ 
veteran  contemporaries. 

(c)  Credit  for  academy  or  senior  divi~ 
Sion  ROTC  training.  If  the  candidate 
is  eligible  to  enroll  and  is  accepted,  the 
PAS  may  waive  on  a  year-for-year  basis 
as  much  of  the  AFROTC  program  as  he 
considers  equivalent  to  previous  training 
at  the  U.S.  Air  Force  Academy,  UJ5. 
Military  Academy,  U.S.  Naval  Academy, 
U.S.  Coast  Guard  Academy,  or  in  the 
senior  division  of  the  Army  ROTC  or 
Naval  ROTC.  Requirements  for  the 
successful  completion  of  the  summer 
training  phase  are  never  waived.  (Sec¬ 
tion  862.15(a)  (4)  applies  to  these  cadets 
also.) , 

(d)  Granting  advanced  standing. 
Advanced  standing  is  not  granted  for 
the  following: 

(1)  Training  received  before  the  stu¬ 
dent’s  14th  birthday. 

(2)  Training  received  as  a  member 
of  the  Civil  Air  Patrol. 

(3)  Training  received  as  a  member  of 
a  Reserve  component  of  any  of  the 
Armed  Forces  of  the  United  States, 
when  not  in  the  active  military  service. 

(4)  Training  received  at  an  institu¬ 
tion  where  no  commissioned  officer  of 
the  active  military  forces  is  detailed  by 
orders  of  the  appropriate  department  as 
Professor  of  Military  Science,  Professor 
of  Naval  Science,  or  Professor  of  Air 
Science. 

§  862.21  Disenrollment  from  the  ad¬ 
vanced  course. 

(a)  Reasons  for  disenrollment.  With 
the  concurrence  of  the  head  of  the  in¬ 
stitution  (or  his  designated  representa¬ 
tive)  the  PAS  will  disenroll  a  cadet  from 
the  advanced  course  for  any  of  the  fol¬ 
lowing  reasons: 

(1)  Inability  to  continue  regular  en¬ 
rollment  in  the  institution. 

(2)  Failure  to  remain  medically  quali¬ 
fied  for  commission. 

(3)  Failure  to  maintain  acceptable  re¬ 
tention  standards  under  prescribed 
competitive  criteria. 

(4)  Individual  request  for  release  for 
justifiable  reasons. 

(5)  Ineptitude,  indifference  to  train¬ 
ing,  incompatibility,  evading  the  terms 
of  the  advanced  course  agreement,  dis¬ 
ciplinary  reasons,  or  reasons  involving 
undesirable  traits  of  character. 

(b)  Investigations.  When  a  cadet  is 
considered  for  disenrollment  for  any  of 
the  reasons  in  paragraph  (a)  (3)  through 

(5)  of  this  section,  the  PAS  will  appoint 
an  officer  to  investigate  the  case,  inter¬ 
view  the  cadet,  and  return  a  written 
report. 

(c)  Records.  If  a  cadet  is  disenrolled 
from  the  advanced  course,  a  DD  Form 
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785,  “Record  of  Disenrollment  from 
Officer  Candidate-T3T)e  Training,”  is 
completed  showing  any  specific  recom¬ 
mendations  for  his  further  officer  train¬ 
ing.  All  of  the  above  dlsenroUments  will 
be  “For  the  convenience  of  the  Govern¬ 
ment”  and  no  refund  is  required  for 
commutation  of  subsistence  paid  to  the 
cadet. 

(d)  Reenrollment.  The  Comman¬ 
dant,  AFROTC,  prescribes  policies  and 
proc^ures  for  reenrolling  cadets  that 
have  been  disenrolled  for  the  reasons  in 
paragraph  (a)  (1)  through  (4)  of  this 
section.  No  cadet  who  wilfully  promotes 
his  own  disenrollment  for  any  of  the 
reasons  in  paragraph  (a)  (5)  of  this  sec¬ 
tion,  or  whose  conduct  has  brought  dis¬ 
honor  to  the  Corps  or  himself,  is  eligible 
to  reenroll  in  any  Air  Force  procurement 
program  or  be  appointed  in  any  AF 
component. 

§  862.22  Disenrollment  from  the  basic 
course. 

With  the  concurrence  of  the  institu¬ 
tional  authorities  the  PAS  may  disenroll 
a  cadet  from  the  basic  AFROTC  course. 
Such  disenrollment  releases  the  institu¬ 
tion  from  the  t^reement  described  in 
§  862.5(c) ,  to  require  the  cadet  coijcemed 
to  complete  the  basic  coturse  as  a  pre¬ 
requisite  for  graduation. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Wn.LiAM  L.  Koch, 

Lt.  Colonel,  United  States  Air 
Force,  Chief,  Special  Activi^ 
ties  Group,  Office  of  The 
Judge  Advocate  General. 

[FJL  Doc.  68-6150;  FUed,  June  13.  1963; 

8:46  am.] 

Title  33— NAVKIATiON  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE 
REGULATIONS 

Chicago  River,  III. 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  UB.a  499), 
§  203.663  is  hereby  amended  with  respect 
to  paragraph  (a)  (2)  and  (3)  to  govern 
the  operation  of  the  Northwest  Express¬ 
way  Feeder  Bridge  across  North  Branch 
of  Chicago  River,  Illinois,  effective  30 
days  after  .publication  in  the  Federal 
Register,  as  follows : 

§  203.663  The  Chicago  River,  the  Ogden 
Slip,  the  North  Branch  of  the  Chicago 
River,  the  North  Branch  Canal,  the 
South  Branch,  the  West  Fork  of  the 
South  Bramh,  the  South  Fork  of 
the  South  Branch,  and  the  West  Arm 
•f  South  Fork  of  South  Branch  of 
the  Chicago  River,  Illinois,  bridges. 

(a)(1)  •  •  • 

(2)  Across  Ogden  Slip  at  Outer  Drive, 
across  the  main  river  and  across  the 
South  Branch  of  the  Chicago  River  from 
its  Junction  with  the  main  river  south 
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to  and  including  West  Roosevelt  Road, 
and  across  the  North  Branch  of  the  Chi¬ 
cago  River  at  West  Kinzie  Street  and 
at  the  Northwest  Expressway  Feeder 
Bridge,  between  the  hours  of  7:30  ajn. 
and  10:00  am.  and,  on  any'day  except¬ 
ing  Saturday,  between  the  hours  of  4:00 
p.m.  and  6:30  p.m.  and  on  Saturdays 
between  the  hours  of  12:30  pm.  and  2:00 
pm.  and  between  5:00  pm.  and  6:00 
pm.:  Provided,  however.  That  the  Outer 
Link  bridge  across  the  main  river  shall 
be  opened  to  permit  the  passage  of  pas¬ 
senger  boats  operating  on  a  fixed  sched¬ 
ule  between  9:45  am.  and  10:00  a.m. 

(3)  Across  the  North  Branch  of  the 
Chicago  River  at  Grand  Avenue  and  at 
all  bridges  north  of  the  Northwest  Ex¬ 
pressway  Feeder  Bridge  to  and  including 
North  Halsted  Street,  between  the  hours 
of  7:00  am.  and  8:00  a.m.  and  5:00  p.m. 
and  6:00  pm. 

•  •  *  *  « 

(Regs.,  May  27,  1063,  1507-32  (Chicago  River, 
m.)— ENOCW-ON]  (Sec.  6.  28  Stat.  362; 
33  UA.C.  499) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 


under  the  authority  of  14  U.S.C.  633  and 
Chapter  137,  of  Title  10  of  the  United 
States  Code  and  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949. 
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[FJl.  Doc.  63-6151;  Filed,  Jime  13,  1963; 
8:48  am.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Planning 

DMO  Xll-1— CREATING  AN  INTER¬ 
AGENCY  HEALTH  ADVISORY  BOARD 

Revocation 

Defense  Mobilization  Order  KH-l, 
Creating  an  Interagency  Health  Advisory 
Board  (within  the  Office  of  Defense 
Mobilization).  23  F.R.  1147,  is  hereby 
revoked. 

Dated:  June  5, 1963. 

Edward  A.  McDermott, 
Director, 

Office  of  Emergency  Planning. 

[Fit.  Doc.  63-6275;  Piled,  June  13,  1963; 
8:61  am.] 


Title  41— PUBUC  CONTRACTS 

SUBTITLE  A— FEDERAL  PROCUREMENT 
REGULATIONS  SYSTEM 


This  part  describes  the  method  and 
contains  procedures  by  which  the  Coast 
Guard  implements  and  supplements  the 
Federal  Procurement  Regulations 
(FPR). 

Subpart  11—1 .1 — Introduction 
§11—1.100  Scope  of  subpart. 

-  This  subpart  establishes  Chapter  11, 
Coast  Guard  Procurement  Regulations 
(CGPR) ,  implementing  and  supplement¬ 
ing  the  Federal  Procurement  Regula¬ 
tions,  and  states  its  relationship  to  the 
Federal  Procurement  Regulations  and  to 
other  laws  and  regulations  governing 
Coast  Guard  procurement.  Certain  por¬ 
tions  of  CGPR  may  contain  cross-refer¬ 
ences  to  the  Armed  Services  Procure¬ 
ment  Regulation  (ASPR)  for  purposes 
of  guidance  or  in  order  to  incorporate 
by  reference  material  in  the  ASPR  into 
CGPR. 

§  11—1.101  Purpose. 

This  subpart  establishes  the  Federal 
Procmement  Regulations,  as  imple¬ 
mented  and  supplemented  by  Chapter 
11  (Coast  Guard  Procurment  Regula¬ 
tions),  as  the  authorized  regulations 
governing  the  iHocurement  of  supplies 
and  services  (including  construction)  by 
the  Coast  Guard  from  appropriated 
funds,  effective  1  July  1963. 


Chapter  11 — Coast  Guard,  Deport¬ 
ment  of  the  Treasury 

(CGFR  63-21] 

PART  11-1— GENERAL 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  n.S.  Coast  Guard, 
Treasury  Department  Order  No.  167-17 
(20  FH.  4976)  and  Treasury  Department 
Order  No.  167-50  (28  FJt.  530),  the 
following  S§  11-1.000  through  11-1.108-2, 
Title  41,  Subtitle  A.  Chapter  11,  Code  of 
Federal  Regulations,  implementing' and 
supplementing  the  Federal  Procurement 
Regulations,  are  hereby  established 


§  11—1.102  Authority. 

The  Coast  Guard  Procurement  Regu¬ 
lations  (CX3PR)  are  prescribed  pursuant 
to  the  authority  of  14  UJS.C.  633,  Chiq?- 
ter  137  of  TiUe  10  of  the  United  States 
Code  and  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949. 

§  11—1.103  ^plicability. 

These  regulations  apply  to  Coast 
Guard  procurement  made  within  and 
outside  the  United  States  unless  other¬ 
wise  q^ecified.  Pending  publicatimi  of 
implementing  and  supplementing  in¬ 
structions  in  this  Chapter  11.  and  can¬ 
cellation  of  existing  Coast  Guard  pro- 
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curement  regulations,  the  procedures 
{^d  regulations  previously  established, 
when  not  in  conflict  with  FPR.  will  be 
used. 

§  11—1.104  Exclusions. 

(a)  Certain  Coast  Guard  procurement 
policies  and  procedures  which  come 
within  the  scope  of  this  Chapter  11 
nevertheless  may  be  excluded  therefrom 
when  there  is  justiflcation  therefor. 
These  exclusions  may  Include  the  fol¬ 
lowing  categories: 

(1)  Subject  matter  which  bears  a  se¬ 
curity  classification. 

(2)  Policies  or  procedures  which  are 
expected  to  be  effective  for  a  period  of 
less  than  six  months. 

(3)  Policies  or  procedures  which  are 
effective  on  an  experimental  basis  for  a 
reasonable  period. 

(4)  Policies  and  procedures  pertain¬ 
ing  to  other  functions  of  the  Coast  Guard 
as  well  as  procurement  fimctions  and 
there  is  need  to  make  the  issuance  avail¬ 
able  simultaneously  to  all  Coast  Guard 
employees  concerned. 

(5)  Where  speed  of  issuance  is  essen¬ 
tial,  numerous  changes  are  required  in 
Chapter  11,  and  all  necessary  changes 
cannot  be  made  promptly. 

(b)  Procurement  policies  and  pro¬ 
cedures  issued  in  other  than  the  FPR 
Systemformatunder  paragraphs  (a)  (4) 
and  (5) ,  of  this  section,  will  be  codified 
into  Chapter  11  at  the  earliest  practi¬ 
cable  date,  but  in  any  event  not  later 
than  six  months  from  date  of  issuance. 

§  11—1.105  Issuance. 

§11-1.105—1  Code  arrangement. 

Coast  Guard  Procurement  Regulations 
which  implement,  supplement  or  deviate 
from  the  Federal  Procurement  Regula¬ 
tions,  Chapter  1  of  Title  41  of  the  Code 
of  Federal  Regulations,  will  be  published 
as  Chapter  11  of  Title  41,  Code  of  Fed¬ 
eral  Regulations. 

§  11—1.105—2  Publication. 

Chapter  11  of  Title  41,  Code  of  Fed¬ 
eral  Regulations  will  be  published  in  the 
daily  issues  of  the  Federal  Register,  in 
cumulated  form  in  the  Code  of  Federal 
Regulations,  and  in  separate  looseleaf 
form. 

§  11-1.105-3  Copies. 

Copies  of  the  Coast  Guard  Procure¬ 
ment  Regulations  in  the  Federal  Regis¬ 
ter  and  the  Code  of  Federal  Regulations 
form  may  be  purchased  by  Federal 
agencies  and  the  public,  at  nominal  cost 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.C.  Looseleaf  form  copies  of  Chap¬ 
ter  11  will  be  distributed  to  Coast  Guard 
activities  as  authorized  by  Coast  Guard 
Headquarters. 

§  11—1.106  Arrangement. 

§11-1.106-1  General  plan. 

The  Coast  Guard  Procurement  Regu¬ 
lations  employ  tdie  same  numbering  sys¬ 
tem  and  nomenclature  in  the  Federal 
Procurement  Regulations  and  conform 
with  Federal  Register  standards  ap¬ 
proved  for  the  FE*R,  except,  that  material 
published  in  looseleaf  form  for  use  only 


by  Coast  Guard  activities  which  is  not 
published  in  Title  41,  Code  of  Federal 
Regulations  will  be  indicated  by  the  let¬ 
ters  "CG"  preceding  and  following  the 
materiaL 

§  11—1.106—2  Numbering. 

(a)  Chapter  11  has  been  allocated  to 
the  Coast  Guard  for  Implementing  and 
supplementing  Chapter  1  of  Title  41 CFR, 
the  Federsd  Procurement  Regulations. 

(b)  Where  the  CGPR  Implements  a 
part,  subpart,  section,  or  subsection  of 
the  FPR,  the  implementing  part,  subpart, 
section,  or  subsection  of  CGPR  will  be 
numbered  (and  captioned)  to  corre¬ 
spond  to  the  part,  subpart,  section,  or 
subsection  of  Chapter  1,  Title  41  CTR, 
the  FPR. 

(c)  Where  the  CGPR  supplements  the 
FPR,  the  numbers  50  and  up  will  be  as¬ 
signed  to  the  parts,  subparts,  or  sections 
involved. 

(d)  Where  the  subject  matter  con¬ 
tained  in  a  part,  subpart,  section,  or  sub¬ 
section  of  FPR  requires  no  implementa¬ 
tion,  the  CGPR  will  contain  no 
corresponding  part,  subpart,  section,  or 
subsection  number  and  the  subject  mat¬ 
ter  as  published  in  the  PPR  governs. 

§  11-1.106-3  Citation. 

Coast  Guard  Procurement  Regulations 
will  be  cited  in  accordance  with  Federsd 
Register  standards  approved  for  the 
FPR.  Thus  this  section,  when  referred 
to  in  divisions  of  the  Cosist  Guard  Pro¬ 
curement  Regulations,  should  be  cited  sis 
“11-1.106-3  of  this  chapter”.  When  this 
section  is  referred  to  formally  in  official 
documents,  such  as  legal  briefs,  it  should 
be  cited  as  “41  CFR  11-1.106-3”.  Any 
section  of  the  Cosist  Guard  Procurement 
Regulations  may  be  informally  identi¬ 
fied,  for  purposes  of  brevity,  sis  CGPR 
followed  by  the  section  number,  i.e., 
“CGPR  11-1.106-3”. 

§  11—1.107  Coast  Guard  implementa¬ 
tion  and  supplementation  of  FPR. 

§  11—1.107—1  Description. 

The  Cosist  Gusu‘d  Procurement  Regu¬ 
lations  “implement”  smd  “supplement” 
the  FPR.  The  mesming  of  these  terms 
includes  the  following: 

(a)  Implementation  means  a  psui;, 
subpart,  section,  etc.,  which  treats  the 
policies  and  procedures  of  a  similarly 
numbered  portion  of  the  FPR  in  greater 
detail  or  indicates  the  msinner  of  com- 
plismce.  Including  smy  deviations.  How¬ 
ever,  material  in  Chapter  11  which  dif¬ 
fers  from  material  in  Chapter  1  (FPR) 
shall  be  regarded  sus  a  deviation  only  if 
explicitly  referenced  to  be  a  deviation. 

(b)  Supplementation  mesms  CGPR 
coverage  of  matters  which  have  no  (»>un- 
terpart  in  the  FPR. 

§  11—1.108  Deviations. 

§  11-1.108-1  Description — See  FPR 
1-1.009-1. 

§  11-1.108-2  Procedure. 

In  the  interest  of  establishing  and 
msdntaining  uniformity  to  the  greatest 
extent  fesisible,  deviations  from  the  FPR 
and  CGPR  shall  he  kept  to  a  minimum 
and  controlled  as  follows: 


(a)  In  individual  cases,  deviations 
from  the  FPR  and  CGPR  may  be  author¬ 
ized  by  the  Commandant  (FS),  district 
commanders  and  commanding  officers  of 
Headquarters  units  (having  contracting 
authority),  unless  otherwise  provided. 
This  authority  may  not  be  redelegated. 

(1)  A  supporting  statement  for  each 
individual  deviation,  which  indicates 
briefly  the  nature  of  the  deviation  and 
the  reasons  for  such  special  action  shall 
be  included  in  the  contract  file. 

(2)  A  copy  of  the  supporting  state¬ 
ment  for  each  individual  deviation  shall 
be  forwarded  to  the  Commandant 
(PS). 

(b)  In  classes  of  cases,  requests  for 
deviations  from  the  FPR  and  the  CGPR 
shall  be  forwarded  in  triplicate  to  the 
Commandant  (F) ,  and  shall  be  accom¬ 
panied  by  an  appropriate  supporting 
statement.  Request  will  be  considered 
on  an  expedited  basis,  and  appropriate 
coordination  with  Headquarters  staff  and 
operating  divisions  will  be  obtained. 
Requests  involving  the  PPR  will  be  con¬ 
sidered  jointly  by  the  Coast  Guard  and 
the  General  Services  Administration, 
imless,  in  the  judgment  of  the  Com¬ 
mandant  (P) ,  after  due  consideration  of 
the  objective  of  uniformity  and  program 
responsibilities  of  the  Coast  Guard,  cir¬ 
cumstances  preclude  such  joint  effort. 
In  such  cases,  the  Commandant  (P)  will 
approve  such  class  deviations  as  he  de¬ 
termines  necessary  and  will  appropri¬ 
ately  notify  the  General  Services  Ad¬ 
ministration. 

[SEAL]  D.  McG.  Morrison, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant, 

May  16.  1963. 

[FJl.  Doc.  63-6280;  Filed,  June  13,  1963; 

8:52  a.m.] 

Title  43— PIIBIIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  2110] 

PUBLIC  LANDS;  APPLICATIONS, 
PETITIONS,  AND  APPEALS 

Miscellaneous  Amendments 

The  regulations  in  43  CFR  Part  296 
relating  to  land  classifications  have  been 
revised.  A  number  of  technical  amend¬ 
ments  in  the  several  parts  of  43  CFR 
listed  above  are  necessary  in  order  to 
make  those  parts  consistent  with  the  re¬ 
vised  Part  296.  Those  amendments  are 
set  forth  below. 

Although  the  Department  of  the  In¬ 
terior  customarily  observes  the  rule 
making  requirements  voluntarily,  that 
procedure  is  not  followed  in  this  case 
since  these  are  technical  changes  re¬ 
lated  to  the  substantive  changes  pub¬ 
lished  as  proposed  rule  making  on  April 
5,1963  (28  FJl.  3352). 

These  amendments  will  be  effective 
upon  publicatloai  in  the  Federal  Regis¬ 
ter. 
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RULES  AND  REGULATIONS 


PART  75— SALES  AND  LEASES 

1.  Paragraph  (a)  of  §  75.22  is  amended 
to  read  as  follows: 

§  75.22  Lands  subjecrt  to  sale;  classifica- 
tion  and  use. 

(a)  Any  public  lands  in  Alaska  not 
within  national  parks  or  monuments,  na¬ 
tional  forests,  Indian  lands,  or  military 
reservations,  may  be  sold  under  the  act. 
provided  such  lands  shall  first  have  been 
classified  by  the  authorized  officer  of  the 
Bureau  of  Land  Management  as  suitable 
for  disposal  for  industrial,  commercial, 
or  houkng  use.  The  authorized  officer 
may  classify  lands  under  the  act  either 
on  his  own  motion  or  upon  application. 

2.  Paragraph  (a)  of  §  75.23  is  hereby 
revised  to  read  as  follows: 

§  75.23  Applicaticm ;  ^  service  fee;  limi¬ 
tation  on  holdings. 

(a)  An  application  to  purchase  public 
lands  under  the  Act  of  August  30,  1949, 
which  have  not  been  classified  for  dis¬ 
position  under  the  act.  may  be  filed  with 
the  appropriate  land  office  by  any  quali¬ 
fied  individual,  association  of  individuals, 
or  corporations,  including  municipal  and 
public  corporations.  Each  application 
must  be  accompanied  by  a  petition  for 
classification  on  Form  4-1677. 


PART  130— GENERAL  REGULATIONS 
INVOLVING  CERTIFICATES  AND 
SCRIP 

3.  The  heading  of  1 130.1  and  para¬ 
graph  (a)  of  that  section  are  amended 
to  read  as  follows: 

§  130.1  Application;  fees.^ 

(a)  Applications  to  locate  scrip,  war¬ 
rants.  certificates,  soldiers’  ad^tional 
rights  or  to  make  lieu  selections  of  public 
lands  outside  of  Alaska  must  be  made 
on  Form  4-1674,  properly  executed,  and 
must  be  accompanied  by  a  petition  for 
classification  on  Form  4-1677.  However, 
if  the  lands  described  in  ttie  application 
have  been  already  classified  and  opened 
for  acquisition  with  scrip,  no  petition  is 
required.  Applications  to  locate  soldiers’ 
additional  homestead  rights  in  Alaska 
must  be  made  on  Form  4-008a,  properly 
executed. 


PART  132— SOLDIERS'  ADDITIONAL 
HOMESTEAD  RIGHTS 

4.  Section  132.7  is  amended  to  read  as 
follows: 

§  132.7  Forms  prescribed  for  applica¬ 
tions. 

For  public  lands  in  Alaska.  Form  4- 
008a  must  be  used.  For  other  public 
lands.  Form  4-1674  must  be  used. 

5.  Paragraph  (a)  of  §  132.8  is  amend¬ 
ed  to  read  as  follows: 


^  Title  18.  U.S.C.  sec.  1001,  makes  It  a  crime 
tor  any  person  knowingly  and  wilfully  to 
make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudu¬ 
lent  statements  or  representations  as  to  any 
Jurisdiction. 


§  132.8  Action  on  applications. 

(a)  Where  an  application  to  locate 
soldiers’  additional  rights  under  sections 
2306  and  2307.  Revised  Statutes  (43 
U.S.C.  274,  278),  is  held  for  rejection, 
and  the  applicant  accepts  the  holding 
and  files  a  substitute  soldiers’  additional 
right,  such  substitute  right  should  be 
accompanied  by  the  proper  formal  appli¬ 
cation  duly  executed.  TTie  substitution 
amounts  to  a  waiver  of  all  rights  under 
the  rejected  application.  Publication 
and  posting  must  be  made  as  required 
by  Part  130  of  this  chapter,  except  in 
Alaska,  where  publication  and  posting 
must  be  made  in  accordance  with  section 
10.  Act  of  May  14.  1893  (30  Stat.  413; 
48  U.S.C.  359),  and  S  61.13.  Tlie  above 
covers  cases  in  which  the  entire  right 
has  been  held  to  be  invalid,  and  has  no 
bearing  whatever  on  the  so-called  ’’com¬ 
bination”  cases.  Where  a  part  of  a  com¬ 
bination  of  rights  is  held  to  be  invalid 
and  new  rights  substituted  therefor,  a 
new  application  should  not  be  filed. 


PART  146— EXCHANGES  OF  PRI¬ 
VATELY  OWNED  LANDS  UNDER 

TAYLOR  GRAZING  ACT 

6.  Paragraph  (a)  of  §  146.2  is  hereby 
revised  to  read  as  follows: 

§  146.2  Application.^ 

(a)  Persons,  firms,  or  corporations 
desiring  to  exchange  lands  pursuant  to 
§  146.1  must  file  an  application,  in  dup¬ 
licate,  on  Form  4-728,  together  with  a 
petition  on  Form  4-1677,  properly  exe¬ 
cuted.  The  documents  must  be  filed  in 
the  land  office  having  jurisdiction  over 
the  selected  land.  If  the  selected  lands 
are  located  in  a  State  where  there  is  no 
land  office,  the  documents  must  be  filed 
with  the  Bureau  of  Land  Management, 
Wadiington  25,  D.C.,  except  that  if  the 
selected  lands  are  in  North  Dakota  or 
South  Dakota,  they  must  be  filed  in  the 
land  office  at  Billings,  Montana;  if  the 
selected  lands  are  in  Nebraska  or  Kan¬ 
sas.  they  must  be  filed  in  the  land  office 
at  Cheyenne,  Wyoming;  and  if  the  select¬ 
ed  lands  are  in  Oklahoma,  they  must  be 
filed  in  the  land  office  at  Santa  Fe^  New 
Mexico. 

§  146.8  [Amendment] 

7.  Sections  146.8  (b)  and  (c)  are  re¬ 
voked  in  their  entirety  and  paragraph 
(d)  is  redesignated  as  paragraph  (b). 


PART  148— EXCHANGES  FOR  THE 
CONSOLIDATION  OR  EXTENSION 
OF  NATIONAL  FORESTS 

8.  Section  148.2  is  hereby  revised  to 
read  as  follows: 

§  148.2  Applications  for  exchange. 

All  applications  for  exchange  for  the 
consolidation  or  extension  of  national 
forests  must  be  filed  with  the  appropriate 
officer  of  the  Forest  Service,  U.S.  De¬ 
partment  of  Agriculture.  When  the  ap¬ 
plication  involves  the  selection  of  public 
lands  outside  of  national  forests  and 
under  the  administrative  jurisdiction  of 
the  Bureau  of  Land  Management,  the 


applicant  must  also  file  a  copy  of  his 
application,  together  with  a  petition  on 
Form  4-1677,  properly  executed,  in  the 
Bureau  of  Land  Management  land  office 
having  jurisdiction  over  the  selected 
lands.  If  the  selected  lands  are  located 
in  a  State  where  there  is  no  land  office, 
the  documents  must  be  filed  with  the 
Bureau  of  Land  Management,  Washing¬ 
ton  25,  D.C.,  except  that  if  the  selected 
lands  are  in  North  Dakota  or  South 
Dakota,  they  must  be  filed  in  the  land 
office  at  Billings,  Montana;  if  the  se¬ 
lected  lands  are  in  Nebraska  or  Kansas, 
they  must  be  filed  in  the  land  office  at 
Cheyenne,  Wyoming;  and  if  the  selected 
lands  are  in  Oklahoma,  they  must  be 
filed  in  the  land  office  at  Santa  Fe.  New 
Mexico. 


PART  149— EXCHANGES  FOR  THE 
CONSOLIDATION  OR  EXTENSIONS 
OF  INDIAN  RESERVATIONS  OR  IN¬ 
DIAN  HOLDINGS 

9.  Paragraph  (a)  of  §  149.1  is  hereby 
revised  to  read  as  follows: 

§  149.1  Applications. 

(a)  Applicants  for  exchange  must  file, 
in  triplicate,  an  application  on  Form  4- 
1493,  together  with  a  petition  on  Form 
4-1677,  properly  executed.  The  docu¬ 
ments  must  be  filed  in  the  Bureau  of 
Land  Management  land  office  having 
jurisdiction  over  the  selected  lands.  If 
the  selected  lands  are  located  in  a  State 
where  there  is  no  land  office,  the  docu¬ 
ments  must  be  filed  with  the  Bureau  of 
Land  Management,  Washington  25,  D.C., 
except  that  if  the  selected  lands  are  in 
North  Dakota  or  South  Dakota,  they 
must  be  filed  in  the  land  office  at  Bill¬ 
ings,  Montana;  if  the  selected  lands  are 
in  Nebraska  or  Kansas,  they  must  be 
filed  in  the  land  office  at  Cheyenne,  Wyo¬ 
ming;  and  if  the  selected  lands  are  in 
Oklahoma,  they  must  be  filed  in  the  land 
office  at  Santa  Fe,  New  Mexico. 

§  149.8  [Revocation] 

10.  Section  149.8  is  revoked  in  its  en¬ 
tirety. 

PART  166— ORIGINAL,  ADDITIONAL, 
SECOND,  AND  ADJOINING  FARM 
HOMESTEADS,  AUTHORIZED  BY 
THE  GENERAL  PROVISIONS  OF  THE 
HOMESTEAD  LAWS 

11.  Section  166.17  is  amended  to  read 
as  follows: 

§166.17  Petitions  and  applications. 

(a)  A  person  who  desires  to  enter  pub¬ 
lic  lands  outside  of  Alaska  must  file  an 
application  on  Form  4-007,  together  with 
a  petition  on  Form  4-1677,  properly  exe¬ 
cuted.  However,  if  the  lands  described 
in  the  application  have  been  already 
classified  and  opened  to  homestead  entry 
under  the  provisions  of  this  part,  no 
petition  (Form  4-1677)  is  required.  The 
dociunents  must  be  filed  in  the  proper 
land  office  in  the  State,  or  if  the  lands 
are  in  a  State  in  which  there  is  no  land 
office,  must  be  filed  with  the  Bureau  of 
Land  Management  in  Washington,  D.C., 
except  that  petitions  for  lands  in  North 
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Dakota  or  South  Dakota  must  be  filed 
in  the  land  office  at  Billings,  Montana; 
petitions  for  lands  in  Nebraska  or  Kan¬ 
sas  must  be  filed  in  the  land  office  at 
Cheyenne.  Wyoming;  for  lands  in  Okla¬ 
homa  in  the  land  office  at  Sante  Fe.  New 
Mexico. 

(b)  Applications  for  public  lands  in 
Alaska  subject  to  entry  under  the  regula¬ 
tions  of  this  part  must  be  filed  with  the 
proper  land  office  on  Form  4-007,  prop¬ 
erly  executed. 

12.  Section  166.68  is  amended  to  read 
as  follows: 

§  166.68  Petitions  and  applications. 

A  person  who  desires  to  make  an  addi¬ 
tional  homestead  entry  under  Section  6 
of  the  Act  of  March  2, 1889,  must  comply 
wi^  the  provisions  of  §  166.17.  In  addi¬ 
tion,  he  must  file  witii  the  prescribed 
form  or  forms  a  reference  to  the  Act  of 
March  2.  1889,  and  a  description,  by 
number,  section,  township,  and  range  of 
his  original  entry,  together  with  the  date 
of  the  issuance  of  the  final  receipt  there¬ 
on.  He  is  not  required  to  show  that  he 
is  still  tile  owner  or  occupant  of  the  land 
originally  entered. 

13.  Section  166.71  is  amended  to  read 
as  follows: 

§  166.71  Petitions  and  applications. 

A  person  who  desires  to  make  an  addi¬ 
tional  homestead  entry  under  Section  2 
of  the  Act  of  April  28, 1904,  must  comply 
with  the  provisions  of  §  166.17.  In  addi¬ 
tion,  he  must  file  with  the  prescribed 
form  or  forms  a  reference  to  the  Act  of 
April  28, 1904,  and  a  description  by  num¬ 
ber,  section,  township,  and  range  of  ^ 
original  entry*  He  must  also  show  tliat 
he  owns  and  resides  upon  the  land  em¬ 
braced  in  his  original  entry. 


PART  167— ENLARGED  HOMESTEADS 

14.  Section  167.3  is  amended  to  read 
as  follows: 

§  167.3  Petitions  and  applications.’’ 

A  person  who  desires  to  enter  public 
lands  imder  the  enlarged  homestead  laws 
must  file  an  application  on  Form  4-003, 
together  with  a  petition  on  Form  4-1677, 
properly  executed.  However,  if  the  lands 
have  been  already  classified  and  opened 
to  entry  imder  the  enlarged  homestead 
laws,  only  an  application  (Form  4-003) 
should  be  filed.  The  documents  must  be 
filed  in  the  proper  land  office  in  the  State, 
except  that  petitions  for  lands  in  North 
Dakota  or  South  Dakota  must  be  filed 
in  the  land  office  at  Billings,  Montana, 
and  petitions  for  lands  in  Kansas  must 
be  filed  in  the  land  office  at  Cheyenne, 
Wyoming. 

§  167.8  [Amendment] 

15.  Section  167.8  is  revoked  in  its  en¬ 
tirety. 

16.  Section  167.12  is  amended  to  read 
as  follows: 


1  See  footnote  on  page  6076. 

*  Any  person  qualified  to  make  an  original 
homestead  entry  for  160  acres  is  qualified  to 
make  entry  under  the  Enlarged  Homestead 
Acts  for  320  acres. 
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§  167.12  Who  may  make  additional  en¬ 
try;  additional  information  required. 

The  act  of  March  3,  1915,  confers  ^e 
right  of  entry  only  upon  one  who  **still 
owns  and  occupies  the  land”  first  en¬ 
tered;  it  is  not  required  that  the  claimant 
be  reading  on  said  tract,  and  the  occu¬ 
pancy  thereof  may  be  by  agent  or 
through  a  tenant.  It  should  be  observed 
that  no  change  has  been  mstde  in  the  re¬ 
quirement  of  the  law  that  the  tracts  be 
contiguous;  and  this  would  not  be  ful¬ 
filled  by  the  fact  that  they  comer  on 
each  other.  Where  a  person  desires  to 
make  an  entry  under  the  Act  of  March  3, 
1915,  he  must  file  in  addition  to  the  form 
or  forms  required  by  i  167.3,  a  statement 
showing  continued  ownership  and  oc¬ 
cupancy  of  the  land  first  entered,  and  a 
statement  setting  forth  the  character  of 
the  land  in  both  tracts.  These  state¬ 
ments  together  with  the  required  forms 
will  be  considered  as  a  petition  for  desig¬ 
nation  under  the  enlarged  homestead 
laws. 


PART  176— INDIAN  ALLOTMENTS 
AND  POSSESSIONS 

17.  Section  176.4  is  amended  to  read 
as  follows: 

§  176.4  Petitions  and  applications. 

Any  person  desiring  to  receive  an  In¬ 
dian  allotment  (other  than  those  seeking 
allotments  in  national  forests,  for  which 
see  §  176.15  of  this  part)  must  file  with 
the  manager  of  the  land  office  for  the 
district  in  which  the  land  is  situated,  an 
application  on  Form  4-012,  together  with 
a  petition  on  Form  4-1677,  properly  ex¬ 
ecuted.  together  with  a  certificate  from 
the  authorized  officer  of  the  Bureau  of 
Indian  Affairs  that  the  person  is  Indian 
and  entitled  to  allotment,  as  specified  in 
§  176.2.  However,  if  the  lands  described 
in  the  application  have  been  already 
classified  and  opened  for  disposition  un¬ 
der  the  provisions  of  this  part,  no  peti¬ 
tion  (Form  4-1677)  is  required.  The 
documents  must  be  filed  in  the  proper 
land  office  in  the  State,  or  if  the  lands 
are  in  a  State  in  which  there  is  no  land 
office,  must  be  filed  with  the  Bureau  of 
Land  Management  in  Washington,  D.C., 
except  that  petitions  for  lands  in  North 
Dakota  or  South  Dakota  must  be  filed 
in  the  land  office  at  Billings,  Montana; 
petitions  for  lands  in  Nebraska  or  Kansas 
must  be  filed  in  the  land  office  at  Chey¬ 
enne,  Wyoming;  for  lands  in  Oklahoma 
in  the  land  office  at  Santa  Fe,  New  Mex¬ 
ico.  The  petition  and  the  statement  at¬ 
tached  to  the  application  for  certificate 
must  be  signed  by  the  applicant.* 

18.  Section  176.5  is  amended  to  read  as 
follows: 

§  176.5  Blank  forms. 

Blank  forms  for  petitions  and  applica¬ 
tions  may  be  had  from  any  office  of  the 
Bureau  of  Indian  Affairs,  or  from  land 
offices  of  the  Bureau  of  Land  Manage¬ 
ment. 

19.  Paragraph  (a)  of  §  176.7  is 
amended  to  read  as  follows: 

§  176.7  Certificate  of  allotment. 

^(a)  When  the  manager  approves  an 
application  for  allotment,  he  will  issue 
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to  the  applicant  a  "certificate  of  allot¬ 
ment”,  on  a  prescribed  form,  showing 
the  name  in  full  of  the  applicant,  post 
office  address,  name  of  the  tribe  in  which 
membership  is  claimed,  serial  number  of 
the  certificate  issued  by  the  Commis¬ 
sioner  of  Indian  Affairs,  and  a  description 
of  the  land  allotted. 

20.  Paragraph  (c)  of  §  176.10  is 
amended  to  read  as  follows : 

§  176.10  Segregative  effect  of  applica¬ 
tion. 

*  «  *  *  * 

(c)  Where  an  allotment  application  is 
approved  by  the  autiiorized  officer,  it 
operates  as  a  segregation  of  the  land,  and 
subsequent  applications  for  the  same 
land  will  be  rejected. 


PART  221— APPEALS  AND  CONTESTS 

21.  Section  221.1  is  revised  to  read  as 
follows: 

§  221.1  Who  may  appeal. 

Except  as  otherwise  provided  in  Part 
296  of  this  chapter,  any  party  to  a  case 
who  is  adversely  aiSTected  by  a  decision 
of  an  officer  of  the  Bureau  of  Land 
Management  otiier  than  the  Director  or 
person  signing  for  the  Director,  shall 
have  a  right  of  appeal  to  the  Director. 


PART  232— DESERT-LAND  ENTRIES 

22.  Section  232.9  is  amended  to  read 
as  follows: 

§  232.9  Petitions  and  applications.* 

(a)  A  person  who  desires  to  enter  pub¬ 
lic  lands  under  the  desert  land  laws  must 
file  an  application  on  Form  4-274,  to¬ 
gether  with  a  petition  on  Form  4-1677, 
properly  executed.  However,  if  the 
lands  described  in  the  application  have 
been  already  classified  and  opened  for 
disposition  imder  the  desert  land  laws, 
no  petition  (Form  4-1677)  is  required. 
The  documents  must  be  filed  in  the 
proper  land  office  in  the  State,  except 
that  petitions  for  lands  in  North  Dakota 
or  South  Dakota  must  be  filed  in  the  land 
office  at  Billings.  Montana. 

(b)  All  applications  on  Form  4-274 
must  be  accompanied  by  an  application 
service  fee  of  $15  which  is  not  returnable, 
and  the  payment  of  25  cents  per  acre  for 
the  lands  therein  described  as  required 
by  law. 

§  232.10  [Revocation] 

23.  Section  232.10  is  revoked  in  its 
entirety. 

§  232.14  [Revocation] 

24.  Section  232.14  is  revoked  in  its 
entirety. 

PART  234— RECLAMATION  OF  ARID 
LANDS  IN  NEVADA 

25.  Section  234.4  is  amended  to  read 
as  follows:  ' 

§  234.4  Petitions  and  applications.* 

(a)  A  person  who  desires  to  apply  for 
a  permit  to  explore  for  water  under  the 
terms  of  this  act  must  file  an  application 
on  Form  4-1680,  together  with  a  petition 
on  Form  4-1677,  properly  executed. 
However,  if  the  lands  described  in  the 
application  have  been  already  classified 
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and  opened  for  dispocdtion  under  the 
Pittman  Act,  no  petition  (Form  4-1677) 
is  required.  The  documents  must  be 
filed  in  the  land  office  at  Reno,  Nevada. 

(b)  All  persons  filing  applications 
must  pay  a  nonrefundable  application 
service  fee  of  $75. 

PART  250— PUBLIC  SALES 

26.  Paragraph  (a)  of  S  250.3  is  hereby 
revised  to  read  as  follows: 

§  250.3  Application. 

(a)  A  person  who  desires  to  have  a 
tract  ordered  into  market  must  file  an 
application  in  duplicate  on  Form  4-008e, 
together  with  a  petition  on  Form  4-1677, 
properly  executed.  These  documents 
must  be  filed  in  the  proper  land  office  in 
the  State,  or  if  the  lands  are  in  a  State 
in  which  there  is  no  land  office,  they 
must  be  filed  with  the  Bureau  of  Land 
Management,  Washington  25,  D.C.,  ex¬ 
cept  that  documents  relating  to  lands 
in  North  Dakota  or  South  Dakota  must 
be  filed  in  the  land  office  at  Billings, 
Montana;  documents  relating  to  lands 
in  Nebraska  or  Kansas  must  be  filed  in 
the  Ismd  office  at  Cheyenne,  Wyoming; 
documents  relating  to  lands  in  Oklahoma 
in  the  land  office  at  Santa  Fe,  New 
Mexico. 

§  250.13  [Revocation] 

27.  Section  250.13  is  revoked  in  its 
entirety. 


PART  254— RECREATION  AND 
PUBLIC  PURPOSES 

28.  Paragraph  (a)  of  !  254.7  is  hereby 
revised  to  read  as  follows: 

§  254.7  Applications.* 

(a)  Applicants  under  the  act  must 
submit  an  application  on  Form  4-1267 
accompanied  by  a  petition  on  Form  4- 
1677,  properly  executed.  If  the  lands 
have  been  already  classified  for  disposi¬ 
tion  tinder  the  act,  no  petition  (Form 
4-1677)  is  required.  Each  application 
must  be  accompanied  by  (1)  three  copies 
of  a  statement  describing  the  proposed 
use  of  the  lands,  showing  that  the  appli¬ 
cation  involves  an  established  or  defi¬ 
nitely  proposed  project,  and  giving  as 
much  detail  concerning  the  plan  of  de¬ 
velopment  and  improvement  of  the  proj¬ 
ect  as  is  necessary  to  describe  the  project 
and  its  purpose  adequately  and  the  pro¬ 
posed  disposition  of  any  revenues  to  be 
realized  from  it’  and  (2)  a  filing  fee  of 
$10.  The  documents  must  be  filed  in  the 
proper  land  office  in  the  State,  or  if  the 
lands  are  in  a  State  in  which  there  is  no 
land  office,  they  must  be  filed  with  the 
Bureau  of  Land  Management,  Washing¬ 
ton  25,  D.C.,  except  that  documents  re¬ 
lating  to  lands  in  North  Dakota  or  South 
Dakota  must  be  filed  in  the  land  office 
at  Billings,  Montana;  documents  relating 
to  lands  in  Nebraska  or  Kansas  must  be 
filed  in  the  land  office  at  Cheyenne, 
Wyoming;  documents  relating  to  lands 
in  Oklahoma  in  the  land  office  at  Santa 
Fe,  New  Mexico. 

§  254.15  [Revocation] 

29.  Section  254.15  is  revoked  in  its 
entirety. 

^  See  footnote  on  page  0070. 


PART  257— SALE  OR  LEASE  OF 
SMALL  TRACTS 

30.  Paragraph  (a)  of  }  257.6  is  hereby 
revised  to  read  as  follows: 

§  257.6  Application;  general  proce¬ 
dure. 

(a)  Any  person  who  desires  to  lease 
or  purchase  unclassified  lands  that  have 
been  opened  to  application  pursuant  to 
the  regulations  of  this  part  (see  subpara¬ 
graph  (4)  of  paragraph  (e)  of  this  sec¬ 
tion)  must  file  an  application,  in  dupli¬ 
cate,  on  Form  4-776,  together  with  a 
petition  on  Form  4-1677,  properly  exe¬ 
cuted.  If  the  lands  have  been  already 
classified  and  opened  to  application,  only 
an  application  on  Form  4-776  is  re¬ 
quired.  If  the  lands  have  been  already 
classified  for  direct  sale  at  public  auc¬ 
tion  no  application  (Form  4-776)  or  peti¬ 
tion  (Form  4-1677)  should  be  filed  (see 
paragraph  (c)  of  this  section).  The 
documents  must  be  filed  in  the  proper 
land  office  in  the  State,  or  if  the  lands 
are  in  a  State  in  which  there  is  no  land 
office,  they  must  be  filed  with  the  Bureau 
of  Land  Management,  Washington  25, 
D.C.,  except  that  documents  relating  to 
lands  in  North  Dakota  or  South  Dakota 
must  be  filed  in  the  land  office  at  BiU- 
ings,  Montana;  documents  relating  to 
lands  in  Nebraska  or  Kansas  must  be ' 
filed  in  the  land  office  at  Cheyenne, 
Wyoming;  and  documents  relating  to 
lands  in  Oklahoma  in  the  land  office  at 
Santa  Fe,  New  Mexico. 

§  257.20  [Revocation] 

31.  Section  257.20  is  revoked  in  its 
entirety. 


PART  270— STATE  GRANTS  FOR  EDU¬ 
CATIONAL,  INSTITUTIONAL,  AND 

PARK  PURPOSES 

32.  Paragraphs  (a)  and  (c)  of  §  270.3 
are  amended  to  read  as  follows: 

§  270.3  Applications  for  selection. 

(a)  Applications  for  selection  must  be 
made  on  Form  4-1681,  and  must  be  ac¬ 
companied  by  a  petition  on  Form  4-1677, 
properly  executed.  However,  if  the  lands 
described  in  the  application  have  been 
already  classified  and  opened  for  selec¬ 
tion  pursuant  to  the  regulatimis  of  this 
part,  no  petition  (Form  4-1677)  Is  re¬ 
quired. 

•  •  •  G  • 

(c)  Applications  must  be  accompanied 
by  ihe  following  information: 

(1)  A  reference  to  the  act  of  August 
27,  1958  (72  Stat.  928) ,  as  amended. 

(2)  A  certificate  by  the  selecting  agent 
showing. 

(i)  All  facts  relative  to  medicinal  or 
hot  springs  or  other  waters  upon  the  se¬ 
lected  lands.* 

(ii)  That  indemnity  has  not  been  pre¬ 
viously  granted  for  the  assigned  base 
lands  and  that  no  other  selection  is  pend¬ 
ing  for  such  assigned  base. 

(3)  A  statement  describing  the  min¬ 
eral  or  nonmineral  character  of  each 


a  This  provision  does  not  apply  Insofar  as 
the  application  involves  the  selection  of  the 
mineral  estate. 


smallest  legal  subdivision  of  the  base 
and  selected  lands  or  mineral  estate. 

(4)  A  c^tificate  by  the  officer  or  of. 
ficers  charged  with  the  care  and  disposal 
of  school  lands  that  no  instrument  pur. 
porting  to  convey,  or  in  any  way  in. 
cumber,  the  title  to  any  of  the  land  used 
as  base  or  bases,  has  been  issued  by  the 
State  or  its  agents. 

§  270.6  [Revocation] 

33.  Section  270.6  is  revoked  in  its  en¬ 
tirety. 

34.  Paragraph  (b)  of  S  270.9  is  amend- 
ed  to  read  as  follows: 

§  270.9  Applicable  regalatiims. 

*  •  •  *  * 

(b)  Section  270.3(c)  (1)  is  modified  to 
require  reference  to  the  appropriate 
granting  act;  S  270.3(c)  (3)  is  modified 
to  require  a  statement  testifying  to  the 
nonmineral  character  of  each  smallest 
legal  subdivision  of  the  selected  land; 
§  270.3(d)  (2)  is  modified  to  permit  as 
much  as  6,400  acres  in  a  single  selection; 
and  §  270.3(c)  (2)  (ii)  is  modified  to  re¬ 
quire  a  certificate  that  the  selection  and 
^ose  pending,  together  with  those  ap¬ 
proved.  do  not  exceed  the  total  amount 
granted  for  the  stated  purpose  of  the 
grant. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

June  7, 1963. 

[F.B.  Doc.  63-6243;  Filed,  June  13.  1963; 

8:46  am.] 
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PART  296— CLASSIFICATIONS 

On  page  3352  of  the  Federal  Register 
of  April  5,  1963,  there  was  published  a 
notice  and  text  of  a  proposed  amend¬ 
ment  of  Part  296  of  Title  43,  Code  of 
Federal  Regulations.  The  purpose  of 
the  revision  is  (1)  to  strengthen  admin¬ 
istrative  control  of  the  function  of  land 
classification  by  requiring  conformance 
at  all  echelons  of  the  Department  with 
approved  standards  of  technical  com¬ 
petence;  (2)  to  increase  the  efficiency 
and  effectiveness  of  the  public  business 
by  promoting  a  better  understanding  of 
the  authority  and  responsibility  of  the. 
Secretary  of  the  Interior  under  the  pub¬ 
lic  land  laws  listed;  (3)  to  inform  the 
public  of  limitations  on  the  opportuni¬ 
ties  to  acquire  lands  under  such  puT)llc 
land  laws;  (4)  to  discourage  imethical 
promotions  of  applications  for  public 
lands;  and  (5)  to  reduce  time  lag  be¬ 
tween  application  and  final  decision  on 
land  claskfication.  thus  facilitating  the 
opportunity  for  judicial  review. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments.  suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 
The  comments  received  have  been  care¬ 
fully  considered.  Several  changes  sug¬ 
gested  are  being  adopted. 

The  proposed  revision  is  hereby  adopt¬ 
ed  with  the  following  changes. 

1.  In  order  to  make  clear  that  the 
word  "agencies’*  includes  State  and  local, 
as  well  as  Federal  agmeies,  in  subpara¬ 
graph  (3)  of  paragraph  (b)  of  §  296.2 
substitute  the  following  for  the  word 
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“agencies”:  “Federal  agencies,  States, 
counties,  municipalities,  and  other  pub¬ 
lic  agencies”. 

2.  In  order  to  eliminate  an  inconsist¬ 
ency  in  terms,  in  subparagraph  (3)  of 
paragraph  (c)  of  S  296.2  strike  the 
words  “for  irrigation.” 

3.  In  order  to  assure  coordination  with 
State  water  programs,  add  the  following 
sentence  to  subparagraph  (3)  of  para¬ 
graph  (c)  of  S  296.2 :  “Views  of  States 
or  their  agencies  having  authority  in  de- 
tmnining  the  beneficial  use  of  water 
shall  be  considered.” 

4.  In  order  to  Insure  interested  agen¬ 
cies  the  opportunity  to  comment  on 
proposed  classification  actions,  add  the 
following  sentence  to  paragraph  (c)  of 
§296.4:  “If  the  record  discloses  that 
comments  on  the  clsissification  have 
been  received  from  officials  or  agencies 
referred  to  In  subdivisions  of  §  296.2(b) 
(3)  or  (c)(3),  an  information  copy  of 
the  proposed  classification  decision  shall 
be  mailed  to  such  persons  or  agencies.” 

This  amendment  will  be  effective  upon 
publication  in  the  Federal  Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

June  7,  1963. 

Part  296  is  revised  in  its  entirety  to 
read  as  follows: 

PART  296— LAND  CLASSIFICATIONS 

296.1  Statutory  authority. 

296.2  Criteria  for  classification  of  land. 

296.3  Officers  who  may  exercise  classifica¬ 

tion  authority. 

296.4  Proced\ires  for  classification. 

296.5  AdminlstKatlve  review. 

296.6  Preference  right  of  petitioner-appli¬ 

cants. 

296.7  Procedvures  for  allowance  and  entry. 

AuTHmOTT:  f§  296.1  to  296.7  issued  under 
sec.  2478,  Revised  Statutes,  43  U.S.C.  1201,  as 
amended;  sec.  7,  8(b) ,  Act  of  June  28.  1934, 
48  Stat.  1272;  43  UJ3.C.  315  f  and  g,  as 
amended;  sec.  2465,  Revised  Statutes,  48 
Stat.  1274;  43  UR.C.  1171,  as  amended;  Act 
of  June  1,  1938,  53  Stat.  609,  43  U.S.C.  682 
a-e,  as  amended;  Act  of  Jime  14.  1926,  44 
Stat.  741, 43  U.S.C.  869,  869:  1-4.  as  amended; 
Act  of  August  30.  1949,  68  Stat.  679,  48 
U.S.C.  364  a-e. 

§  296.1  Statutory  authority. 

(a)(1)  All  vacant  public  lands,  ex¬ 
cept  those  in  Alaska,  have  been,  with 
certain  exceptions,  withdrawn  from  en¬ 
try,  selection,  and  location  under  the 
nonmineral  land  laws  by  Executive 
Order  6910,  of  November  26,  1934,  and 
Executive  Order  6964  of  February  5, 
1935,  and  amendments  thereto,  and  by 
the  establishment  of  grazing  districts 
under  section  1  of  the  Act  of  June  28, 
1934  (48  Stat.  1292;  43  U.S.C.  315a). 
Section  7  of  the  Act  of  June  28,  1934 
(48  Stat.  1272;  43  U.S.C.  315f),  as 
amended,  authorizes  the  Secretary  of 
the  Interior  in  his  discretion  to  examine 
and  classify  and  open  to  entry,  selection, 
or  location  under  applicable  law  any 
lands  withdrawn  or  reserved  by  Execu¬ 
tive  Order  6910  of  November  26,  1934,  or 
Executive  Order  6964  of  February  5, 
1935,  and  amendments  thereto,  or  with¬ 
in  a  grazing  district  established  under 
that  act;  which  he  finds  are  more  valu¬ 
able  or  suitable  for  the  production  of 
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agricultural  crops  than  for  the  produc¬ 
tion  of  native  grasses  and  forage  plants, 
or  more  vaiuable  or  suitable  for  any 
other  use  than  for  the  use  provided  for 
imder  said  act.  or  proper  for  acquisition 
in  satisfaction  of  any  outstanding  lieu, 
exchange,  or  scrip  rights  or  land  grant. 

(2)  Classification  under  section  7  is 
a  prerequisite  to  the  approval  of  all 
entries,  selections,  or  locations  imder  the 
following  parts  of  this  chapter,  except 
as  they  apply  to  Alaska  and  with  certain 
other  exceptions:  Original.  Additional, 
Second,  and  Adjoining  Farm  Home¬ 
steads — Part  166;  Enlarged  Home¬ 
steads — ^Part  167;  Indian  Allotments — 
Part  176;  Desert  Land*  Entries — Part 
232;  Reclamation  of  Arid  Lands  in 
Nevada  (Pittman  Act) — ^Part  234;  Rec¬ 
reation  and  Public  Purposes  Act — Part 
254;  State  Grants  for  Educational,  In¬ 
stitutional,  and  Park  Purposes — ^Part 
270;  Scrip  Selections — ^Parts  130,  132, 
and  133,  and  Exchanges  for  the  Consoli¬ 
dation  or  Extension  of  National  Forests, 
Indian 'Reservations  or  Indian  Hold¬ 
ings — ^Parts  148  and  149. 

(b)  Section  8(b)  of  the  Act  of  June  28, 
1934  (48  Stat.  1272;  43  n.S.C.  315g).  as 
amended,  authorizes  the  Secretary  of  the 
Interior,  when  public  interests  will  be 
benefited  thereby,  to  accept  on  behalf 
of  the  United  States  title  to  any  privately 
owned  lands  within  or  without  the 
boundaries  of  a  grazing  district  estab¬ 
lished  under  that  act  and  in  exchange 
therefor  to  issue  patent  for  not  to  ex¬ 
ceed  an  equal  value  of  surveyed  grazing 
district  land  or  of  unreserved  surveyed 
public  land  in  the  same  State  or  within 
a  distance  of  not  more  than  fifty  miles 
within  the  adjoining  State  nearest  the 
base  lands.  The  regulations  governing 
such  exchanges  are  contained  in  Part 
146  of  this  chapter. 

(c)  Section  14  of  the  Act  of  June  28, 
1934  (48  Stat.  1274;  43  U.S.C.  1171),  as 
amended,  authorizes  the  Secretary  of 
the  Interior  in  his  discretion  to  order  into 
market  and  sell  at  public  auction  isolated 
or  disconnected  tracts  of  public  land  not 
exceeding  1,520  acres,  and  tracts  not 
exceeding  760  acres  the  greater  part  of 
which  are  mountainous  or  too  rough  for 
cultivation.  The  regulations  governing 
such  sales  are  contained  in  Part  250  of 
this  chapter. 

(d)  The  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609;  43  UH.C.  682  a-e) ,  as 
amended,  authorizes  the  Secretary  of  the 
interior  in  his  discretion  to  classify  cer¬ 
tain  classes  of  public  lands  for  lease  or 
sale.  The  regulations  governing  leases 
and  sales  under  this  act  are  contained  in 
Part  257  of  this  chapter. 

(e)  The  Recreation  and  Public  Pur¬ 
poses  Act  of  June  14,  1926  (44  Stat.  741 ; 
43  U.S.C.  869.  869  1-4),  as  amended, 
requires  the  Secretary  of  the  Interior,  in 
the  exercise  of  his  discretion  to  make  a 
determination  that  land  is  to  be  used 
for  an  established  or  definitely  proposed 
project,  and  in  the  case  of  Alaska  author¬ 
izes  him  to  classify  certain  classes  of 
public  lands  for  lease  or  sale  for  recrea¬ 
tion  or  other  public  purposes.  The  regu¬ 
lations  governing  lease  and  sale  of  land 
under  this  act  are  contained  in  Part  254 
of  this  chapter. 

(f)  The  Alaska  Public  Sales  Act  of 
August  30,  1949  (63  Stat.  679;  48  UH.C. 
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364  a-e) ,  authorizes  the  Secretary  of  the 
Interior  in  his  discretion  to  classify  cer¬ 
tain  classes  of  public  lands  in  Alaska  for 
public  sale  for  industrial  or  commercial 
purposes.  The  regulations  governing 
sales  of  land  under  this  act  are  contained 
in  Part  75  of  this  chapter. 

§  296.2  Criteria  for  classification  of 
land. 

(a)  Policy.  The  statutes  cited  in 
§  296.1  authorize  the  Secretary  of  the 
Interior,  in  his  discretion,  to  classify 
land  or  otherwise  to  take  appropriate 
steps  looking  to  its  disposition,  subject 
to  requirements  of  the  applicable  stat¬ 
utes.  It  is  the  policy  of  the  Secretary 
to  specify  those  criteria  which  will  be 
considered  in  the  exercise  of  his  dis¬ 
cretion. 

(b)  General  criteria.  Factors  to  be 
considered  in  any  classification  action  or 
other  determinations  authorized  by  stat¬ 
utes  cited  in  §296.1  are  as  follows: 

(1)  The  capability,  suitability,  avail¬ 
ability  and  physical  characteristics  of 
the  lands  for  the  purposes  for  which  they 
are  sought  or  for  any  other  purposes  for 
which  the  public  land  laws  were  enacted. 

(2)  Potential  demand  for  Uie  land  for 
public  purposes  which  may  require  its 
retention  in  Federal  ownership. 

(3)  Results  of  change  of  land  use  in 
terms  of  benefit  or  detriment  to  present 
or  future  Federal.  State,  or  local  inter¬ 
ests.  In  applying  this  criterion,  com¬ 
ments  and  views  of  officials  of  the  Fed¬ 
eral  agencies.  States,  counties,  munici¬ 
palities.  and  other  public  agencies 
affected,  and  private  citizens.  wiU  be 
sought  and  considered  where  practicable. 

(4)  Consideration  will  be  given  to 
whether  land  is  subject  to  mineral  per¬ 
mits  or  leases  issued  or  applied  for,  or 
is  classified,  withdrawn,  or  reported  as 
valuable  for  any  leasable  mineral  or  lies 
within  the  known  geologic  structure  of  a 
producing  oil  or  gas  field. 

(c)  Additional  criteria  applicable  to 
agricultural  entry.  (1)  In  the  deter¬ 
mination  whether  land  will  be  classified 
and  opened  to  entry  under  the  regula¬ 
tions  of  Parts  166,  167,  232,  and  234  of 
this  chapter  there  will  be  taken  into 
consideration  the  physical  and  economic 
suitability  of  the  land  for  cultivation, 
including  such  factors  as  soil  and  water 
characteristics,  topography,  climate,  lo¬ 
cation,  and  accessibility.  Consideration 
may  be  given  to  Federal  policies  affecting 
the  agricultural  economy. 

(2)  When  it  is  determined  that  the 
cultivation  of  land  otherwise  suitable  for 
agricultural  entry  under  regulations  of 
Parts  166, 167,  232,  or  234  of  this  chapter 
would  endanger  the  supply  of  adequate 
water  for  existing  users  or  cause  the 
dissipation  of  water  reserves,  such  land 
will  not  be  classified  and  opened  to  agri¬ 
cultural  entry  under  section  7  of  the 
Taylor  Grazing  Act. 

(3)  Land  will  be  classified  for  entry 
under  the  agricultural  land  laws  (Parts 
166,  167,  232,  or  234  of  this  chapter) 
only  if  there  is  available  to  the  land 
sufficient  water  to  permit  agricultural 
devolpment  of  its  cultivable  portions. 
Views  of  States  or  their  agencies  having 
authority  in  determining  the  beneficial 
use  of  water  shall  be  considered. 
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(d)  Private  exchange  criteria.  In  tUe 
determination  whether  an  offer  to  ex¬ 
change  lands  of  equal  value  under  au¬ 
thority  of  section  8(b)  of  the  Act  of 
June  28.  1934  (48  Stet.  1272;  43  U.S.C. 
315g),  as  amended,  meets  the  statutory 
requirement  that  the  public  interest 
shall  be  benefited  thereby  the  following 
factors  will  be  taken  into  consideration: 

(1)  The  effect  upon  Federal  programs 
of  acquisition  of  the  offered  land. 

(2)  The  effect  upon  Federal  progrstms 
of  disposition  of  selected  lands. 

(3)  The  anticipated  cost  to  the  Fed¬ 
eral  Government  of  appraisals  to  deter¬ 
mine  equality  of  values,  and  the  disrup¬ 
tion  of  other  programs  which  this  may 
occasion. 

§  296.3  Officers  who  may  exercise  clas¬ 
sification  authority. 

(a)  The  authority  of  the  Secretary 
of  the  Interior  to  classify  lands  and 
make  other  detomilnations  in  accord¬ 
ance  with  the  regulations  of  this  part 
has  been  driegated  to  persons  authorized 
to  act  in  his  name;  to  the  Director  of 
the  Biireau  of  Land  Management  and 
persons  authorized  to  act  in  his  name; 
to  State  Directors  of  the  Bureau  of  Land 
Management  and  to  any  person  author¬ 
ized  to  act  in  the  name  of  a  State 
Director. 

(b)  Classification  and  other  determi¬ 
nations  in  accordance  with  the  regula¬ 
tions  of  this  part  may  be  made  by  the 
authorized  officer  without  applications 
or  petitions  having  been  filed  for  the 
lands. 

§  296.4  Procedures  for  idaasification. 

(a)  When  land  must  be  classified  or 
designated  pursuant  to  the  authorities 
cited  in  S  298.1  before  an  ai^lication  for 
entry  may  be  approved,  the  application 
together  with  a  Petition  for  Classifica¬ 
tion  on  Form  4-1877  (hereinafter  re¬ 
ferred  to  collectively  as  a  “petition- 
application’*)  will  be  filed  in  the  appro¬ 
priate  land  office  in  the  State  in  which 
the  lands  are  located.  For  lands  in 
North  Dahota  or  South  Dakota  filings 
shall  be  made  in  the  land  office  at  Bill¬ 
ings,  Montana;  in  Nebraska  or  Kansas, 
filing  shall  be  made  in  the  land  office 
at  Cheyenne,  Wyoming;  in  Oklahoma, 
filings  shall  be  made  in  the  land  office 
at  Santa  Fe,  New  Mexico.  For  lands  in 
all  other  States,  filings  shall  be  made 
with  the  Bureau  of  Land  Management, 
Washington  25,  D.C.  Lists  indicating 
the  proper  office  for  filing  of  application 
piay  be  obtained  from  the  IMrector  or 
any  other  officer  of  the  Bureau  of  Lcmd 
Managemoit.  Copies  of  Form  4-1677 
and  the  application  forms  may  be  ob¬ 
tained  from  the  land  offices  or  from  the 
Bureau  of  Land  Management,  Washing¬ 
ton  25,  D.C. 

(b)  Upon  the  filing  of  a  petition- 
application.  the  authorized  officer  shall 
make  a  preliminary  determination  as  to 
whether  it  is  regular  upon  its  face  and. 
where  there  is  no  ^parent  defect,  shall 
proceed  to  examine  and  classify  the  land 
for  which  it  has  been  filed.  No  further 
consideratioa  will  be  given  to  the  merits 


of  an  application  or  the  (lualifications 
of  an  applicant  unless  or  until  the  land 
has  been  classified  for  the  purpose  for 
which  the  petition-application  has  been 
filed. 

(c)  The  State  Director  shall  make  and 
issue  a  proposed  classification  decision 
which  shall  contain  a  statement  .  of 
reasons  in  support  thereof.  The  pro¬ 
posed  decision  shall  be  served  upon  each 
petitioner-applicant  for  the  land  and 
upon  any  grs^ng  permittee,  licensee,  or 
lessee  on  the  land.  If  the  record  dis¬ 
closes  that  comments  on  the  classifica¬ 
tion  have  been  received  from  officials 
or  agencies  referred  to  in  subsections  of 
298.2(b)  (3)  or^96.2(c)  (3),  an  informa¬ 
tion  copy  of  the  proposed  classification 
decision  shall  be  mailed  to  such  persons 
or  agencies. 

(d)  When  there  are  multiple  petition- 
applications  for  the  same  land,  the  pro¬ 
posed  decision  shall  state  which  petition- 
application  if  any  will  be  entitled  to 
preference  under  applicable  law;  or. 
where  no  petition-application  has  been 
filed  for  the  purpose  for  which  the  land 
is  proposed  to  be  classified,  the  proposed 
deciston  shall  so  state.  - 

(1)  When  multiple  petition-applica¬ 
tions  have  been  filed  for  the  same  land, 
the  one  first  filed  for  the  purpose  for 
which  it  is  proposed  to  classify  the  land 
will  be  entitled  to  preference  under  ap¬ 
plicable  law. 

(2)  When  two  or  more  petiti(m-a]n>li- 
cations  have  be^  simultaneously  filed 
for  the  purpose  for  which  it  is  proposed 
to  classify  the  land,  the  petition-appli¬ 
cation  entitled  to  preference  will  be  the 
first  to  be  sheeted  by  drawing. 

(3)  If  no  petition-application  has 
been  filed  for  the  purpose  for  which  it  is 
proposed  to  classify  the  land,  the  pro¬ 
pose  decision  shall  state  that  the  land 
will  be  opened  to  entry  after  public  notice 
in  accordance  with  iq}plicable  r^ula- 
tions  for  the  purpose  for  which  it  may 
be  riasslfied. 

(e)  For  a  period  of  thirty  days  after 
the  proposed  decision  on  land  classifi¬ 
cation  has  been  served  upon  the  peti- 
tioner-iq)piicants  and  grazing  permit¬ 
tees.  licensees,  or  leasees,  protert  as  to 
the  proposed  classification  may  be  filed 
by  any  Interested  party  with  the  State 
Djirector.  No  particular  form  of  protest 
is  required  under  this  subparagraph,  it 
being  the  intent  of  this  procedure  to 
afford  the  State  IMrector  the  omwrtunity 
to  review  the  proposed  decision  in  the 
light  of  such  protests. 

(1)  If  no  protests  are  filed  within  the 
time  allowed,  the  proposed  classification 
action  shall  be  issued  as  the  initial  de¬ 
cision  of  the  State  Director,  and  shall  be 
served  on  the  petitioner-aiH>licant8  and 
upon  grazing  permittees,  licensees,  or 
leasees. 

(2)  If  protests  are  timely  filed,  they 
shall  be  reviewed  by  the  State  Director, 
who  may  require  statements  or  affidavits, 
take  testimony,  or  conduct  further  field 
Investigations  as  are  deemed  necessary  to 
establish  the  facts.  At  the  conclusion  of 
such  review,  the  State  Director  shall  is¬ 
sue  an  initial  decision,  either  revised  or 


as  originally  proposed,  which  shall  be 
served  on  all  interested  parties. 

(f )  The  filing  of  a  petition-application 
gives  no  right  to  occupy  or  settle  upon 
the  land.  A  person  shall  be  entitled 
to  the  possession  and  use  of  land  only 
after  his  entry,  selection  or  location  has 
been  allowed,  or  a  lease  has  been  issued. 
Settlement  on  the  land  prior  to  that  time 
constitutes  a  trespass. 

§  296.5  Administrative  review. 

(a)  For  a  period  of  sixty  days  after 
service  thereof  upon  all  parties  in  in¬ 
terest,  the  initial  decision  of  the  State 
Director  shall* be  subject  to  the  exer¬ 
cise  of  supervisory  authority  by  the 
Secretary  of  the  Interior  for  the  pur¬ 
pose  of  administrative  review. 

(b)  If.  sixty  days  from  receipt  by 
parties  in  interest  of  the  initial  decision 
of  the  State  Director,  the  Secretary  has 
not  either  on  his  own  motion,  on  motion 
of  any  protestant.  petitioner-applicant, 
or  the  State  IMrector,  exercised  super¬ 
visory  authority  for  review,  the  initial 
decision  shall  become  the  final  order  of 
the  Secretary,  reviewable  in  the  courts 
as  otherwise  provided  by  law. 

(c)  If  supervisory  authority  of  the 
Secretary  is  exercised,  the  initial  deci¬ 
sion  of  the  State  Director  shall  ^ 
deemed  vacated,  and  the  final  Depart¬ 
mental  decision  shall  be  issued  by  the 
Secretary  of  the  Interior  and  served 
upon  all  parties  in  interest. 

(d)  No  petitioner-applicant  or  pro¬ 
testant  to  a  proposed  decision  of  a  State 
Director  to  whom  the  provisions  of  this 
section  are  applicable  shall  be  entitled 
to  any  administrative  review  other  than 
that  provided  by  this  section  nor  to 
ai^al  under  provisions  of  Part  221  of 
this  chapter. 

§  296.6  Preference  right  of  petitioner* 
applicants. 

Where  public  land  is  classified  for 
entry  under  section  7  of  the  Taylor 
Grazing  Act  or  emder  the  Small  Tract 
Act  pursuant  to  a  petition-application 
filed  under  this  part,  the  petitioner-ap¬ 
plicant  is  entitled  to  a  preference  right 
of  entry,  if  qualified.  If.  however,  it 
should  be  necessary  thereafter  for  any 
reason  to  reject  the  application  of  the 
preference  right  claimant,  the  next 
petitioner-applicant  in  order  of  filing 
shall  succe^  to  the  preference  right. 
If  there  is  no  other  petiti(mer-applicant 
the  land  may  be  opened  to  application 
for  the  purpose  for  which  it  is  classi¬ 
fied  or  the  classification  may  be  revoked 
by  the  authorized  officer. 

S  296.7  Procedures  for  allowance  and 
entry. 

After  lands  are  classified  and  opened 
for  entry  pursuant  to  the  regulations 
of  this  part,  all  the  laws  and  regulations 
governing  the  particular  kind  of  entry, 
location,  selection,  or  other  dispositions 
must  be  complied  with  in  order  for 
title  to  vest  or  other  interests  to  pass. 

[Fit.  Doe.  63-8242;  Filed,  June  18.  1963; 

8:46  am.] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications  . 

Commission 

[Docket  No.  14769]  ^ 

PART  15— RADIO  FREQUENCY 
DEVICES 

All-Channel  Television  Broadcast 
Receivers;  Correction 

The  Commission’s  Second  Report  and 
Order  of  May  29.' 1963  (FCC  63-508). 
published  in  the  Federal  Register  Jime  6. 

1963. 28  FJt.  5577.  is  corrected  as  follows: 

1.  niat  portion  of  S  15.71  preceding 
paragraph  (a)  is  corrected  to  read  as 
follows: 

§  15.71  Exemption  from  all-channel  re¬ 
quirement. 

Subject  to  the  following  conditions, 
television  broadcast  receivers  manu¬ 
factured  on  or  before  April  30.  1966. 

which  are  not  capable  of  receiving  all  > 

channels  allocated  by  the  Commission  to  ! 

television  broadcasting  may  be  shipped  • 

In  interstate  commerce  or  imported  into  : 

the  United  States.  j 

•  *  •  •  •  j 

Released:  June  11. 1963. 

Federal  CoMmiNicATiONS 
Commission, 

[SEALl  Ben  F.  Waple. 

Acting  Secretary. 

[Pit.  Doe.  63-6292;  FUed,  June  13,  1963; 

8:64  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  91 1  1 


HANDLING  OF  LIMES  GROWN  IN 
FLORIDA 

Notice  of  Proposed  Rule  Making 

With  Respect  to  Expenses  and  Fix¬ 
ing  of  Rate  of  Assessment  for  the 

1963-64  Fiscal  Year 

Consideration  is  being  given  to  the 
following  proposals  by  the  Florida  Lime 
Administrative  Committee  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  911,  as  amended 
(7  CFR  Part  911),  regulating  the  han¬ 
dling  of  limes  grown  in  Florida,  efltective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJS.C.  601-674), 
as  the  agency  to  sidminister  the  terms 
and  provisions  thereof : 

(a)  That  the  Secretary  of  Agriculture 
find  that  reasonable  expenses  not  to  ex¬ 
ceed  $9,000  will  be  necessarily  incurred 
by  said  committee  during  the  fiscal  year 
April  1, 1963,  through  March  31, 1964,  for 
its  msdntenance  and  functioning  \mder 
the  afores^d  amended  marketing  agree¬ 
ment  and  order;  and 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  pro  rata  share  of  such  ex¬ 
penses  which  each  handler  who  first 
handles  limes  shall  pay  during  the  fiscal 
year  in  accordance  with  the  aforesaid 
amended  marketing  agreement  and 
order,  the  rate  of  assessment  of  two  and 
one-half  cents  ($0,025)  per  bushel,  or 
equivalent  quantity  of  limes  so  handled 
by  such  handler  during  such  fiscal  year. 

AU  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aioresaid  proposals  should 
file  the  same  with  the  Director,  Fniit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department 
of  Agriculture,  Room  2077,  South  Build¬ 
ing,  Washington  25,  D.C.,  not  later  than 
the  10th  day  after  the  publication  of 
this  notice  in  the  Federal  Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

Dated:  June  11,  1963. 

Flotd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

{Pit.  Doc.  68-6986;  FUed.  June  13,  1963; 
8:53  am.1 


[  7  CFR  Part  1135  1 

MILK  IN  COLORADO  SPRINGS- 
PUEBLO  MARKETING  AREA 

Notice  of  Proposed  Suspension  of  Cer¬ 
tain  Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  A^cultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601  et  seq.) ,  the  sus¬ 
pension  of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk  in 
the  Colorado  Springs-Pueblo  marketing 
area  is  being  considered. 

The  provision  proposed  to  be  suspended 
is  that  portion  of  §  1135.46(a)  (2)  (i) ,  re¬ 
lating  to  allocation,  which  reads,  ***** 
if  such  fluid  milk  products  are  not  proc¬ 
essed  and  packaged  in  the  pool  plant 
during  the  month  *  • 

The  suspension  of  this  provision  would 
permit  packaged  milk  products  received 
from  an  Eastern  Colorado  order  pool 
plant  and  distributed  by  a  Colorado 
Springs-Pueblo  order  handler  to  be  clas¬ 
sified  and  deducted  from  Class  I  if  they 
were  classified  as  Class  I  at  the  Eastern 
Colorado  pool  plant  where  such  products 
were  processed  and  packaged. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  Stat^  Department  of  Agriculture, 
Washington  25,  D.C.,  not  later  than  three 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  iUl 
documents  filed  should  be  in  quadrupli¬ 
cate. 

Signed  at  Washington,  D.C.,'on  June 
11;  1963. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regvtatory  Programs. 

{P.R.  Doc.  63-6287;  Piled,  Jxme  13,  1963; 

8:53  am.] 


CIVIL  AERDNAUTICS  BOARD 

[  14  CFR  Part  302  1 

(Docket  No.  14557] 

RULES  APPilCABLE  TO  COMPROMISE 
OF  CIVIL  PENALTIES  AND  SEIZURE 
OF  AIRCRAFT 

Notice  of  Proposed  Rule  Making 
June  11, 1963. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  to  Subpart  H 
of  Part  302  of  the  Board’s  Procedural 
Regulations  (14  CFR  Part  302)  to  set 
forth  procedures  applicable  to  the  seizure 
of  airoraft  subject  to  a  lien  for  civil 


penalties  in  implementation  of  section 
903(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  to  correct  certain 
minor  clerical  errors  now  contained  in 
the  present  Subpart  H.  These  amend¬ 
ments  are  proposed  under  the  authority 
of  sections  204(a),  901,  903,  and  1001  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  [72  Stat.  743,  783  (as  amended 
by  76  Stat.  149),  786,  788;  49  U.S.C. 
1324,1471,1473,1481]. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto,  • 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington  25,  D.C. 
All  relevant  matter  in  communications 
received  on  or  before  July  15,  1963,  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  amendments. 

Upon  receipt  by  the  Board,  copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
711,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  Statement 

Public  Law  87-528,  enacted  July  10, 
1962  (76  Stat.  143),  amended  section 
901(a)  (1),  the  civil  penalty  provisions  of 
the  Federal  Aviation  Act  of  1958,  so  as 
to  impose  civil  penalties  for  Eolations 
of  Title  IV,  or  any  rule,  regulation  or 
order  issued  thereunder,  or  under  section 
1002  (i),  or  a^  term,  condition,  or  lim¬ 
itation  of  any  permit  or  certificate  issued 
under  Title  IV.  Section  901(a)(2)  was 
also  amended  to  allow  the  Board  to  com¬ 
promise  these  civil  penalties.  Section 
901  had  previously  imposed  civil  penal¬ 
ties  for  violations  of  Title  vn  and  had 
allowed  the  Board  to  compromise  them, 
and  these  provisions  were  continued  by 
the  statute. 

Section  901(b)  of  the  Act  imposes  a 
lien  upon  the  aircraft  involved  for  the 
civil  penalty  provided  for  a  violation 
committed  by  the  owner  or  person  in 
command,  and  section  903(b)  provides 
that  any  aircraft  subject  to  such  lien 
may  be  summarily  seized  by  and  placed 
in  the  custody  of  such  persons  as 'the 
Board  may  by  regulation  prescribe. 

The  Board  has  heretofore  promulgated 
regulations  setting  forth  procedures  ap¬ 
plicable  for  the  compromise  of  civil  pen¬ 
alties  for  economic  violations  (Subpart  H 
to  Part  302,  §§  302.800-807,  14  CFR  302. 
800-807.  eff.  April  10,  1963).  It  has 
now  determined  that  the  promulgation 
of  regulations  iiqplementing  sections 
901(b)  and  903(b)  of  the  Act  with  re¬ 
spect  to  liens  and  seizures  of  aircraft 
is  necessary  to  carry  out  such  provisions 
and  to  exercise  and  perform  its  powers 
and  duties  under  the  Act.  •  Also,  it  ap- 
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pears  that  certain  minor  clerical  errors 
are  contained  in  the  present  subpart  (HI 
which  should  be  corrected. 

Proposed  Rule 

It  is  proposed  to  amend  Subpart  H  of 
Part  302  of  the  Procedural  Regulations 
(14  CPR  Part  302) ,  as  follows : 

1.  By  amending  the  caption  of  Sub¬ 
part  H  to  read  as  follows; 

Subpart  H — Rules  Applicable  to  Com¬ 
promise  of  Civil  Penalties  and 

Seizure  of  Aircraft 

2.  By  amending  §  302.800  to  read  as 
follows: 

§  302.800  Applicability  of  this  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  (a)  procedures  pur¬ 
suant  to  section  901(a)(2)  of  tlie  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
for  the  compromise  of  civil  penalties 
provided  for  in  section  901(a)(1),  for 
the  violation  of  any  provision  of  Title 
IV  (Air  Carrier  Economic  Regulation) 
of  the  Act,  or  any  rule,  regulation  or 
order  issued  thereunder;  imder  section 
1002(i)  (Power  to  Establish  Through 
Air  Transportation  Service) ;  or  any 
term,  condition  or  limitation  of  any  per¬ 
mit  or  certificate  issued  under  Title  IV ; 
and  (b)  procedures  pursuant  to  section 
903(b)  of  the  Act  applicable  to  the 
seizure  of  aircraft  involved  in  a  violation 
and  subject  to  a  lien,  pursuant  to  section 
901(b)  of  the  Act,  for  penalties  for  which 
the  owner  or  person  in  conunand  of  such 
aircraft  may  be  liable  for  any  of  the  fore¬ 
going  violations  or  for  violation  of  any 
provision  of  Title  vn  of  the  Act  (Air¬ 
craft  Accident  Investigation) . 

§  302.806  [Amendment] 

3.  By  amending  §  302.806(c)  to  read 
as  follows: 

(c)  That  the  Board  in  accordance 
with  section  901(a)  (2)  is  willing  to  com¬ 
promise  such  civil  penalties,  and  that  it 
is  proposed  that  a  specified  amount  may 
be  acceptable  as  compromise  of  such 
penalties. 

4.  By  adding  a  new  S  302.808  to  read 
as  follows: 

§  302.808  Seizure  of  aircraft. 

(a)  Under  sections  901  and  903  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1471,  1473),  a  Federal,  State 
or  local  law  enforcement  officer,  or  a 
Federal  Aviation  safety  inspector,  may, 
upon  an  authorization  from  the  Cfivll 
Aeronautics  Board  specifying  the  reasons 
therefor,  summarily  seize  an  aircraft 
that  is  involved  in  a  violation  committed 
by  the  owner  or  person  in  command  for 
which  a  civil  penalty  may  be  imposed 
for  violations  of  Title  IV,  or  vn,  or  any 
rule,  regulation  or  order  issued  there¬ 
under,  or  imder  section  1002  (i),  or  any 
term,  condition  or  limitation  of  any  per¬ 
mit  or  certificate  issued  imder  Title  IV. 
Such  authorization  may  be  issu^  at  such 
time  and  in  such  manner  as  ^e  Board 
deems  appropriate,  and  irrespective  of 
whether  other  procedures  under  this 
subpart  (H)  are  pending  or  proposed. 

(b)  Each  person  seizing  an  aircraft 
under  this  section  shall  place  it  in  the 
nearest  available  and  adequate  public 


storage  facility  in  the  judicial  district  in 
which  it  was  seized. 

(c)  TTie  Board  shall  without  delay 
send  a  written  notice  and  a  copy  of  this 
regulation  to  the  registered  owner  of  the 
seized  aircraft  and  to  each  other  person 
known  to  have  an  interest  therein,  in¬ 
cluding  any  air  carrier  or  foreign  air 
carrier  involved  in  the  violation,  stating 
the — 

(1)  Time,  date,  and  place  of  seizure; 

(2)  Name  and  address  of  the  custo¬ 
dian  of  the  aircraft; 

(3)  Reasons  for  the  seizure,  including 
the  violations  believed  or  judicially  deter¬ 
mined,  to  have  been  committed;  and 

(4)  Amount  that  may  be  tendered 
as 

(i)  A  compromise  of  civil  penalty  for 
the  alleged  violation;  or 

(ii)  Pa3nment  for  a  civil  penalty  im¬ 
posed  by  a  Federal  court  for  a  proven 
violation. 

(d)  The  Board  shall  immediately  send 
a  report  to  the  United  States  District  At¬ 
torney  for  the  judicial  district  in  which 
the  aircraft  was  seized,  requesting  him 
to  institute  proceedings  to  enforce  a  lien 
against  the  aircraft. 

(e)  The  Board  shall  direct  the  release 
of  a  seized  aircraft  whenever — 

(1)  The  alleged  violator  pays  a  civil 
penalty  or  an  amount  agreed  upon  in 
compromise,  and  the  costs  of  seizing, 
storing,  and  maintaining  the  aircraft; 

(2)  The  aircraft'  is  seized  under  an 
order  of  a  Federal  court  in  proceedings 
in  rem  to  enforce  a  lien  against  the  air¬ 
craft,  or  the  United  States  Attorney  for 
the  judicial  district  concerned  notifies 
the  Board  that  he  refuses  to  institute 
those  proceedings;  or 

(3)  A  bond  in  the  amount  and  with 
the  sureties  prescribed  by  the  Board  is 
deposited,  conditioned  on  painnent  of 
the  penalty,  or  the  compromise  amount, 
and  the  costs  of  seizing,  storing,  and 
maintaining  the  aircraft. 

[F.R.  Doc.  63-  J83;  nied,  Jiine  13,  1963; 

8:62  ajn.] 
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[  14  CFR  Part  401 

[Notice  No.  63-20;  Docket  No.  1794] 

SCHEDULED  INTERSTATE  AIR  CARRIER 

CERTIFICATION  AND  OPERATION 
RULES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Part  40  of  ttie  Civil  Air  Regulations  as 
hereinafter  set  forth. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  desire. 
Communications  should  identify  Uie 
notice  or  docket  number  and  be  sub¬ 
mitted  in  duplicate  to  the  Fefderal  Avia¬ 
tion  Agency,  Office  of  the  General  Coun¬ 
sel;  Attention  Rules  Docket.  Room 
A-103.  1711  New  York  Avenue  NW., 
Washington  25.  D.C.  All  communica¬ 
tions  received  on  or  before  August  15, 
1963,  will  be  considered  by  the  Admin¬ 


istrator  before  taking  action  on  the  pro¬ 
posed  rules.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received,  and  if  finally  pro¬ 
mulgated  will  be  subject  to  such  changes 
as  may  be  necessary  for  its  recodification 
under  the  Agency’s  Recodification  Pro¬ 
gram,  as  announced  in  Draft  Release 
61-25  (26  F.R.  10698).  All  comments 
submitted  will  be  available  in  the  Docket 
Section  for  examination  by  interested 
persons  at  any  time. 

Presently  effective  Part  40  of  the  Civil 
Air  Regulations  contains  safety  certifi¬ 
cation  and  operation  rules  which  govern 
air  carriers  holding  economic  certificate 
authority  from  the  Civil  Aeronautics 
Board  to  engage  in  unlimited  scheduled 
service  in  interstate  air  transportation 
within  the  continental  limits  of  the 
United  States,  exclusive  of  the  State  of 
Alaska. 

Part  40  was  last  revised  on  December 
31,  1955.  A  review  of  the  provisions  of 
that  Part  indicates  the  need  for  some 
substantive  changes  to  refiect  current 
Agency  and  industry  views  with  respect 
to  operating  procedures.  In  addition, 
certain  of  the  changes  proposed  herein 
incorporate,  without  any  basic  change, 
provisions  contained  in  operations  speci¬ 
fications  or  related  Civil  Aeronautics 
Manual  material. 

Some  of  the  more  significant  changes 
which  would  be  made  to  Part  40  by  this 
proposal  are  as  follows: 

1.  Section  40.1,  AppUcdbility  of  this 
part.  This  section  would  be  amended 
to  specify  the  applicability  of  the  Part 
with  greater  particularity  and  accuracy 
so  as  to  more  clearly  distinguish  the  cer¬ 
tificated  route  air  carriers  governed  by 
Part  40  from  those  governed  by  Part  41 
and  the  supplemental  air  carriers  gov¬ 
erned  by  Part  42  of  the  Civil  Air 
Regulations. 

Proposed  paragraph  (b)  of  §  40.1 
specifies  those  persons  other  than  the 
air  carrier  itself  who  are  subject  to  cer¬ 
tain  of  the  rules  in  Part  40. 

2.  Section  40.11,  Contents  of  certifi¬ 
cate.  It  is  proposed  to  amend  §  40.11 
in  order  to  update  the  provisions  regard¬ 
ing  the  content  of  the  air  carrier  operat¬ 
ing  certificate. 

Proposed  §  40.11  provides  that  airports 
to  or  from  which,  and  the  routes  over 
which,  the  air  carrier  is  authorized  to 
operate  shall  be  a  part  of  the  carrier’s 
operating  certificate.  However,  for  ad¬ 
ministrative  reasons,  and  to  avoid  repeti¬ 
tive  listings,  the  rule  provides  for  such 
routes  and  airports  to  continue  to  be 
listed  in  the  operations  specifications 
and  incorporates  them  into  the  certifi¬ 
cate  by  reference.  Other  airport  and  en 
route  authorizations  and  limitations, 
such  as  weather  minimums,  would  not 
be  made  a  part  of  the  air  carrier  operat¬ 
ing  certificate. 

3.  Section  40.13,  Issuance  of  certificate. 
It  is  proposed  to  add  a  new  paragraph 
(c)  to  §  40.13  to  provide  that  Part  40  air 
carriers  holding  economic  authority  to 
engage  in  scheduled  cargo-only  opera¬ 
tions  may,  upon  application,  be  author¬ 
ized  by  the  Administrator  to  conduct 
such  operations  under  the  certification 
and  operation  rules  of  Part  42  of  the 
Civil  Air  Regulations. 
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4.  Section  40.14,  Amendment  of  cer¬ 
tificate.  The  amendment  proposed  for 
§  40.14  specifies  the  procedures  to  be  fol¬ 
lowed  for  processing  an  amendment  to 
an  air  carrier  operating  certificate. 

When  an  amendment  to  an  air  carrier 
operating  certificate  is  initiated  by  the 
Administrator,  he  will  follow  the  pro¬ 
cedures  publi^ed  in  Part  13  [Newl  of 
the  Federal  Aviation  Regulations.  These 
procedures  are  in  accord  with  the  statu¬ 
tory  requirements  of  §  609  of  the  Federal 
Aviation  Act.  Thus,  the  provisions  of 
Part  13  recognize  the  right  of  an  air  car¬ 
rier  to  appeal  to  the  Board  from  an  order 
of  the  Administrator  which  amends  its 
air  carrier  operatii^  certificate. 

However,  under  the  provisions  of 
§  40.14,  if  the  air  carrier  initiates  the  ac¬ 
tion  and  makes  application  for  an 
amendment  to  provisions  of  its  operating 
certificate,  the  Administrator  or  his  rep¬ 
resentative  would  be  able  to  issue  the 
amendment  requested  by  the  air  carrier 
if  he  determined  that  safety  in  air  trans¬ 
portation  and  the  public  interest  permit¬ 
ted  it.  Should  a  representative  of  the 
Administrator  deny  approval  of  the  cer¬ 
tificate  amendment  requested,  the  rule 
proposed  would  give  the  air  carrier  the 
right  to  petition  the  Administrator  to 
review  the  denial,  since  there  is  no  right 
of  appeal  to  the  Civil  Aeronautics  Board 
imder  the  Federal  Aviation  Act  of  1958 
in  such  cases  of  denial. 

5.  Section  40.20,  Utilization  of  opera¬ 
tions  specifications.  This  section  cur¬ 
rently  requires  excerpts  from  the  opera¬ 
tions  specifications  or  references  thereto 
to  be  inserted  in  the  manual  issued  by  the 
air  carrier.  It  is  proposed  to  amend  this 
provision  and  require  that  such  excefpts 
and  references  be  inserted  in  the  manual 
in  such  a  manner  that  they  do  not  lose 
their  identity  and  can  be  recognized  as 
operations  specifications  material. 

6.  Section  40.21,  Amendment  of  opera¬ 
tions  specifications.  It  is  propos^  to 
amend  this  section  1o  incorporate  the 
procedures  governing  the  amendment  of 
operations  specifications.  These  pro¬ 
cedures  pro^de  standards  for  the 
amendment  of  operations  specifications 
as  well  as  procedures  for  filing  with  the 
Administrator  a  petition  for  reconsider¬ 
ation  of  an  amendment  applied  for  by 
the  air  carrier.  It  should  be  noted,  how¬ 
ever,  that  the  procedures  propos^  for 
the  amendment  of  operations  specifica¬ 
tions  would  not  apply  in  the  case  of  air¬ 
ports  and  routes  which,  although  listed 
in  the  operations  specifications,  are  a 
part  of  the  operating  certificate  by  virtue 
of  §  40.11.  An  amendment  affecting  a 
change  in  the  latter  would  be  governed 
by  the  procedures  contained  in  proposed 
§  40.14,  which  governs  amendments  to 
operating  certificates. 

7.  Sections  40.30,  40.31,  40.32,  Route 
requirements.  Width  of  routes,  and  IFR 
routes  outside  of  control  areas.  Since 
1957  there  has  been  a  significant  increase 
in  the  number  of  aircraft  capable  of 
“high-altitude  operations."  To  cope 
with  the  resulting  increase  in  traflBc  den¬ 
sity  at  altitudes  above  12,500  feet,  a 
niunber  of  changes  and  improvements 
have  been  made  in  the  air  trafOc  control 
system,  and  significant  advances  have 
been  made  to  improve  navigational  fa¬ 


cilities.  radar  facilities,  and  communi¬ 
cations  facilities.  Numerous  changes 
such  as  increasing  the  number  of  air¬ 
ways,  the  establishment  of  the  Continen¬ 
tal  Control  Area,  which  includes  all  air¬ 
space  in  the  United  States  above  14,500 
feet  MSL,  and  the  designation  of  Positive 
Control  Areas  have  been  made  for  the 
purpose  of  insuring  more  positive  and 
safe  separation  of  air  traffic. 

As  a  result  of  these  changes  in  the 
air  traffic  control  system,  the  concept  of 
“high-altitude  operations”,  which  origi¬ 
nated  in  1945  when  only  occasional 
fiights  operated  above  12,500  feet,  is  an 
obsolete  concept.  Accordingly,  it  is  pro¬ 
posed  to  delete  the  definition  of  “high- 
altitude  operations”  from  §  40.5. 

Similarly,  with  the  establishment  of 
the  Continental  Control  Area,  the  proviso 
to  §  40.32  has  been  render^  inappro¬ 
priate,  since  practically  all  of  the  air¬ 
space  in  which  present  operations  are 
conducted  is  now  controlled  airspace.  In 
'■addition,  the  proviso  to  §§  40.30  and  40.31 ' 
regarding  VFR  high-altitude  routes  is  no 
longer  consistent  with  efforts  being  made 
to  insure  more  positive  separation  of  air 
traffic,  and  has  been  eliminated.  Ac¬ 
cordingly,  it  is  proposed  to  amend 
§§  40.30,  40.31,  and  40.32  for  the  purpose 
of  up-dating  the  current  rules  of  these 
sections  and  to  insure  safer  and  more 
positive  separation  of  air  traffic. 

It  will  be  noted  that  the  substance  of 
cmrently  effective  §  40.32  would  be  in¬ 
corporated  in  the  general  provisions  of 
proposed  S  40.30.  Accordingly,  it  is  pro¬ 
pose  to  delete  currently  effective  §  40.32 
and  redesignate  currently  effective 
§  40.31  as  §  40.32. 

8.  Section  40.36,  En  route  navigational 
facilities.  It  is  proposed  to  amend  the 
proviso  to  this  section  for  the  purpose  of 
achieving  regulatory  consistency,  and  to 
add  a  note  which  expresses  tbe  Agency’s 
intent  to  list  in  the  operations  specifica¬ 
tions  of  the  air  carrier  those  navigational 
facilities  required  for  the  approval  of 
routes  outside  of  controlled  airspace. 
Excluded  from  this  policy  statement  are 
those  facilities  required  for  routes  to 
alternate  airports.  The  agency  has  de¬ 
termined  that  only  by  listing  required 
navigational  facilities  in  the  operations 
specifications  can  adequate  control  be. 
maintained  over  the  continuing  approval 
of  routes  outside  of  controlled  ainspace. 

9.  Section  40.53,  Airplane  Flight  Man¬ 
ual.  It  is  proposed  to  amend  paragr)Eq)h 
(b)  of  §  40.53  in  order  to  insure  that 
when  required  sections  of  the  Airplane 
Flight  Manual  are  incorporated  into  the 
Air  Carrier  Manual  they  do  not  lose  their 
identity  as  such.  This  amendment  is 
proposed  for  the  reason  that  the  Agency 
considers  it  important  that  users  know 
and  appreciate  which  material  is  FAA 
approved  in  accordance  with  iS  4b.740(b) 
and  4b.740-l  of  the  regulations  and 
which  is  company  policy.  Such  an 
amendment  will  clarify  FAA  policy  re¬ 
garding  this  matter  as  specified  in  Part 
4b  of  the  Civil  Air  R^rulations. 

10.  Sections  40.61,  40.62,  40.70.  40.90, 
and  40.110,  Airplane  certification  and 
other  special  requirements.  The  Agency 
is  of  the  opinion  that  the  certification 
requirements  of  8  40.61,  the  airplane  limi¬ 
tations  of  8  40.62,  the  tranq;)ort  categmy 


airplane  operating  limitations  of  §  40.70. 
the  nontransport  category  airplane 
tafions  of  8  40.90,  and  the  special  air¬ 
worthiness  requirements  of  §  40.110 
should  logically  apply  to  cargo-carrying 
airplanes  as  well  as  passenger-carrying 
airplanes  in  the  interest  of  safety.  Ac¬ 
cordingly,  it  is  proposed  to  amend  these 
sections  by  deleting  those  words  which 
presently  restrict  the  applicability  of  the- 
sections  to  passenger-carrying  airplanes. 

11.  Section  40.154,  Carriage  of  cargo  in 
cargo  compartments.  This  new  section 
is  proposed  in  the  interest  of  safety  to 
insure  that  cargo  compartments  which 
by  design  require  the  use  of  a  hand- 
operated  fire  extinguisher  to  extinguish 
a  fire  occurring  in  the  compartment  are 
loaded  with  cargo  in  such  a  manner  as 
to  permit  a  crewmember  using  a  hand 
operated  extinguisher  to  reach  all  parts 
of  the  compartment  with  the  contents  of 
the  extinguisher. 

12^  Section  40.173,  Emergency  equip¬ 
ment  for  all  operations.  It  is  proposed 
to  amend  paragraph  (a)  of  this  section 
to  incorporate  in  the  rules  a  requirement 
for  the  Inspection  of  emergency  equip¬ 
ment  in  accordance  with  inspection  pe¬ 
riods  established  In  the  operations  speci¬ 
fications  of  the  air  carrier  to  insure  con¬ 
tinued  serviceability  and  immediate 
readiness  of  the  equipment  for  its  in¬ 
tended  emergency  purposes.  The  sub¬ 
stance  of  this  proposal  is  currently  set 
forth  as  FAA  policy  in  8  40.18-4(f)  (4). 

In  addition,  it  is  proposed  to  amend 
paragraph  (c)  of  8  40.173  to  require  ap¬ 
proved  first-aid  kits  which  meet  the 
specifications  and  requirements  pre¬ 
scribed  in  a  new  Appendix  which  would 
be  added  to  Part  40  by  this  proposal. 

13.  Section  40.174,  Seats  and  safety 
belts  for  all  occupants.  It  is  proposed  to 
amend  this  section  to  clarify  the  require¬ 
ments  for  seat  belts  and  the  uses  thereof. 
The  amendment  proposed  would  require 
each  person  on  board  the  airplane  to  oc¬ 
cupy  a  seat  or  berth  with  a  safety  belt 
fastened  during  takeoff  and  landing. 

14.  Section  40.176,  Cockpit  check  pro¬ 
cedure.  To  insure  completeness  and 
uniformity  in  cockpit  check  procedures, 
the  amendment  proposed  for  this  section 
would  require  the  cockpit  check  proce¬ 
dure  for  each  type  of  airplane  used  to  be 
approved.  In  addition,  the  proposed 
amendment  would  require  the  fiight 
crewmembers  to  follow  the  approved  pro¬ 
cedures  when  operating  an  airplane. 

15.  Section  40.179,  Shoulder  harness. 
This  proposed  section  is  new  and  would 
require  all  transport  type  airplanes  cer¬ 
tificated  after  January  1,  1958.  to  be 
equipped  with  shoulder  harnesses  at  the 
pilot  in  command,  second  in  command, 
and  fiight  engineer  stations.  The  safety 
benefits  to  be  derived  from  the  shoulder 
harness  are  most  apparent  in  connec 
tion  with  the  newer  and  faster  types  of 
transport  airplanes,  and  these  would  be 
subject  to  this  proposed  rule. 

16.  Section  40.233,  Radio  equipment 
for  extended  overwater  operations  and 
for  certain  other  operations.  This  pro¬ 
posed  section  is  new.  Its  purpose  would 
be  to  insure  that  there  is  adequate  com¬ 
munications  equipment  aboard  the  air¬ 
plane,  in  the  event  there  is  a  failure  of 
one  communications  system,  while  en- 
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gaging  in  extended  overwater  operations 
or  other  operations  for  which  the  Ad¬ 
ministrator  finds  such  equipment  re¬ 
quirements  to  be  necessary  in  the  inter¬ 
est  of  safety. 

17.  Sections  40.265  and  40.267,  Flight 
attendant,  assignment  of  emergency  and 
evacuation  functions  for  each  crewmem¬ 
ber.  The  Agency  indicated  in  the  Civil 
Air  Regiilations,  miscellaneous  amend¬ 
ments  41-3,  that  it  would  continue  its 
study  of  the  entire  sublect  of  the  assign¬ 
ment  of  fiight  attendants  on  airplanes 
operated  by  air  carriers  and  large  com¬ 
mercial  operators  for  the  purpose  of 
inaugurating  further  rule  making.  This 
study  also  includes  a  study  of  the  emer¬ 
gency  evacuation  functions  assigned  to 
each  crewmember.  Proposals  covering 
these  sections  have  not  been  included  in 
this  notice,  since  a  separate  notice  will 
be  issued  at  a  later  date  covering  these 
sections. 

18.  Sections  40.280  through  40.290, 
Training  program  and  airman  training 
requirements.  It  is  proposed  to  amend 
§§  40.280  through  40.290  by  deleting 
§§  40.289  and  40.290  and  incorporating  in 
lieu  of  §  40.289  the  recurrent  training 
requirement  in  the  individual  section  ap¬ 
plicable  to  the  tirpe  of  airman  involved. 
Section  40.290  is  deleted  since  the  ap¬ 
proval  of  training  programs  has  been 
provided  for  in  §  40.280(a). 

19.  Section  40.302,  Pilot  checks.  Sec¬ 
tions  40.280(b)  and  40.302(a)  currently 
require  the  12-month  line  check  to  be 
given  by  a  check  pilot  who  holds  the 
same  airman  certificate  and  ratings  as 
required  for  the  pilot  being  checked  and 
who  is  qualified  for  the  route.  It  is  pro¬ 
posed  to  amend  §  40.302  for  the  purposes 
of  up-dating  the  provisions  and  clarify¬ 
ing  the  intent  of  the  current  rules  to 
require  the  check  pilot  to  be  qualified 
on  the  particular  airplane  as  well  as  for 
the  route. 

20.  Section  40.307,  Flight  engineer 
qualification  for  duty.  To  clarify  the 
Agency’s  intent  and  achieve  regulatory 
uniformity,  it  is  proposed  to  amend  this 
section  and  expressly  prohibit  the  re¬ 
quired  fiight  check  from  being  accom¬ 
plished  in  scheduled  air  transportation. 

21.  Section  40.310,  Aircraft  dispatcher 
qualification  for  duty.  To  permit 
greater  flexibility  in  the  qualification  of 
dispatchers,  it  is  proposed  to  amend  this 
sectfbn  to  require  a  dispatcher  within 
the  preceding  12  months  to  make  only  a 
one-way  trip,  rather  than  a  round  trip, 
over  the  particular  area  in  which  he  is 
to  be  authorized  to  exercise  dispatch 
jurisdiction. 

22.  Section  40.390,  Alternate  airport 
weather  minimums.  The  Agency  pro¬ 
poses  to  delete  the  airport  weather 
minimums  from  this  Part  and  specify 
these  minimums  in  the  air  carrier’s  op¬ 
erations  specifications  in  order  to  provide 
standardization  among  the  operating 
rules. 

23.  Section  40.391,  Continuance  of 
flight;  flight  hazards.  For  a  number  of 
years  the  Agency  has  considered  it  nec¬ 
essary  in  the  interest  of  safety  in  air 
transportation  to  approve  a  minimum 
equipment  list  (“go-np-go”)  to  govern 
en  route  operations  with  required  equip¬ 
ment  inoperative.  Comments  received 
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in  response  to  Civil  Air  Regulations 
Draft  Release  No.  60-19  (recently  pub¬ 
lished  as  Revised  Part  41) ,  have  raised 
questions  concerning  the  Agency’s  prac¬ 
tice  of  approving  minimum  equipment 
lists  incorporated  in  the  carrier’s  man¬ 
uals  for  en  route  operations  since  such 
approval  was  not  expressly  provided  for 
in  §  40.391(b). 

The  Agency  considers  this  current 
practice  of  approving  minimum  equip¬ 
ment  lists  and  procedures  governing  en 
route  operations  with  required  equip¬ 
ment  inoperative  to  be  necessary  to  in¬ 
sure  the  highest  degree  of  safety  in  air 
transportation.  Such  a  practice  is  also 
necessary  in  order  to  provide  a  uniform 
set  of  approved  procedures  appllcabi^ 
to  modern  complex  airplanes. 

Accordingly,  it  is  proposed  to  amend 
paragraph  (b)  of  §  40.391  to  expressly 
require  approval  of  the  minimum  equip¬ 
ment  list  for  operations  en  route,  as  well 
as  those  procedures  for  continuance  of 
fiight  beyond  a  terminal  point. 

Since  the  procedures  required  by  para¬ 
graph  (b)  apply  to  the  airplane  while 
in  fiight,  as  well  as  on  the  ground  at 
intermediate  stops,  §  40.51  requires  them 
to  be  specified  in  that  portion  of  the  air 
carrier  manual  which  is  available  to  the 
pilot  and  appropriate  ground  personnel. 

24.  Section  40.408,  Flight  altitude 
rules.  It  is  proposed  to  amend  this  sec¬ 
tion  to  delete  those  provisions  pertaining 
to  high-altitude  operations  because  they 
are  considered  obsolete. 

25.  Section  40.507.  Maintenance  log. 
In  view  of  the  fact  that  overhaul  time 
limits  are  generally  based  on  reliability 
which  can  reasonably  be  expected 
throughout  the  period  between  over¬ 
hauls,  because  of  progressive  mainte¬ 
nance  and  overhaul  systems  now  in  use, 
the  requirement  in  the  present  rule  for 
overhaul  times  to  be  set  forth  in  the 
maintenance  log  is  considered  imneces- 
sary.  It  is  therefore  proposed  to  delete 
the  requirement. 

26.  Section  40.510,  Alteration  and  re¬ 
pair  reports.  The  Agency  believes  that 
since  the  accomplishment  of  major  re¬ 
pairs  is  a  routine  maintenance  matter, 
there  is  no  need  to  require  reports  of 
major  repairs  to  be  submitted  to  the 
FAA,  as  long  as  such  reports  are  made 
available  to  the  FAA  for  inspection.  Ac¬ 
cordingly,  it  is  proposed  to  amend 
§  40.510  to  delete  the  reporting  require¬ 
ment  for  major  repairs. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  40  of  the  Civil 
Air  Regulations  as  follows: 

1.  By  amending  §  40.1  to  read  as 
follows: 

§  40.1  Applicability  of  this  part. 

The  provisions  of  this  part  are  appli¬ 
cable  to  the  following  persons: 

'  (a)  An  air  carrier  holding  a  certifi¬ 

cate  of  public  convenience  and  necessity 
issued  by  the  Board  which  authorizes 
unlimited  scheduled  service  over  desig¬ 
nated  routes,  when  it  engages  with  air¬ 
planes  in  scheduled  interstate  air  trans¬ 
portation  within  the  continental  limits 
of  the  United  States,  excluding  the  State 
of  Alaska:  Provided,  That  in  the  case  of 
segments  of  routes  extending  beyond 
the  continental  limits  of  the  United 


States  the  Administrator  may  authorize 
an  air  carrier  to  conduct  operations  over 
such  route  segments  under  the  provi¬ 
sions  of  this  part. 

(b)  Any  airman  or  other  person  em¬ 
ployed  or  used  by  an  air  carrier  in  the 
conduct  of  operations  subject  to  this  part 
(including  the  operation,  inspection, 
maintenance,  and  overhaul  of  aircraft) 
and  any  person  while  on  board  an  air¬ 
plane  operated  by  an  air  carrier  under 
this  part. 

2.  By  amending  5  40.5  by  deleting  the 
definition  of  “High-altitude  operation”. 

3.  By  amending  §  40.11  to  read  as 
follows: 

§  40.11  Contents  of  certificate. 

The  air  carrier  operating  certificate 
shall  contain  the  name  of  the  air  car¬ 
rier,  and  the  airports  to  or  from  which, 
and  the  routes  over  which,  the  air  car¬ 
rier  is  authorized  to  operate:  Provided, 

That' such  airports  and  routes  shall  be 
listed  in  the  operations  specifications  of  ^ 
the  air  carrier  and  incorporated  into  I 
the  contents  of  the  air  carrier  operating  < 
certificate  by  reference  thereto  in  the  ! 
certificate. 

Note:  The  aiiports,  and  locations  thereof,  : 

are  listed  under  the  “airport  authorizations  ' 

and  limitations”  part  of  the  operations  sped-  * 

ficatlons.  The  routes  Indudlng  the  airways  * 

where  applicable  are  listed  In  the  ”En  route  J 

Flight  Procedures” — ^Porm  ACA-514A  of  the  I 

operations  specifications.  || 

4.  By  amending  §  40.13  by  adding  a  ; 
new  paragraph  (c)  to  read  as  follows: 

§  40.13  Issuance  of  certificate.  3 

«  •  *  «  * 

(c)  An  sdr  carrier  holding  economic 

authority  to  engage  in  scheduled  cargo- 
only  operations  in  interstate  air  trans- 
portaticm  may,  upon  application,  be  au¬ 
thorized  by  the  Administrator  to  conduct 
such  operations  in  accordance  with  the 
air  carrier  certification  and  operation  ^ 

rules  prescribed  in  Part  42  of  this  chap-  j 
ter  (Chvil  Air  Regulations) .  2 

5.  By  amending  §  40.14  to  read  as  fol¬ 
lows: 

§  40.14  Amendment  of  certificate. 

(a)  An  air  carrier  operating  certificate 
may  be  amended  by  the  Administrator 
in  accordance  with  section  609  of  the 
Federal  Aviation  Act  of  1958,  and  the 
applicable  procedures  in  Part  13  of  this 
t;hapter  (Federal  Aviation  Regulations) 
whenever  he  determines  that  safety  in 
air  transportation  and  the  public  in¬ 
terest  so  require. 

(b)  Upon  application  by  an  air  car¬ 
rier.  an  authorized  representative  of  the 
Administrator  may  amend  an  air  carrier 
operating  certificate  if  he  determines 
that  safety  in  air  transportation  and  the 
public  interest  permit  such  an  amend¬ 
ment.  Within  30  dasrs  after  the  refusal 
of  an  authorized  representative  of  the 
Administrator  to  approve  an  air  car¬ 
rier’s  appUcation  for  amendment,  the 
air  carrier  may  petition  the  Administra¬ 
tors  for  a  review  of  such  refusal. 

(c)  Applications  by  the  air  carrier  for 
amendments  of  air  carrier  operating 
certificates  shall  be  submitted  to  the 
local  FAA  Air  Carrier  District  Office 
charged  with  the  overall  inspection  of  the 
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air  carrier’s  operations  at  least  15  days 
prior  to  the  proposed  effective  dates  of 
such  amendments,  unless  an  authorized 
representative  of  such  office  approves  a 
shorter  filing  period. 

6.  By  amending  §  40.20  to  read  as  fol¬ 
lows: 

§  40.20  Utilization  of  operations  speci¬ 
fications. 

The  air  carrier  shall  keep  its  person¬ 
nel  informed  with  respect  to  the  contents 
of  the  operations  specifications  and  all 
amendments  thereto  applicable  to  the 
individual’s  duties  and  responsibilities. 

A  set  of  specifications  shall  be  main¬ 
tained  by  the  air  carrier  as  a  sepsorate  and 
complete  document.  Pertinent  excerpts 
from  the  specifications  or  references 
thereto  shall  be  inserted  in  the  manual 
issued  by  the  air  carrier  in  such  a  man¬ 
ner  that  they  do  not  lose  their  identity 
in  any  respect. 

7.  By  amending  §  40.21  to  read  as  fol¬ 
lows: 

§  40.21  Amendment  of  operations  speci¬ 
fications. 

The  following  procedtires  apply  to  the 
amendment  of  operations  specifications 
(except  those  which  are  a  part  of  the  air 
carrier  operating  certificate  issued  under 
§  40.13)  issued  to  an  air  carrier  under 
the  provisions  of  this  part: 

(a)  Upon  application  by  the  air  car¬ 
rier  an  authorized  representative  of  the 
Administrator  may  amend  an  operations 
specification  if  he  determines  that  safety 
in  air  transportation  and  the  public  in¬ 
terest  permit  such  an  amendment; 

(b)  Applications  for  amendments  of 
operations  specifications  shall  be  sub¬ 
mitted  to  the  local  FAA  Air  Carrier  Dis¬ 
trict  Office  charged  with  the  overall  In¬ 
spection  of  the  air  carrier’s  operations  at 
least  15  days  prior  to  the  proposed  effec¬ 
tive  dates  of  such  amendments,  miless 
an  authorized  representative  of  such  of¬ 
fice  approves  a  shorter  filing  period; 

(c)  Within  30  days  after  a  notice  of 
refusal  to  approve  an  air  carrier’s  appli¬ 
cation  for  amendment,  the  air  carrier 
may  petition  the  Administrator  to  recon¬ 
sider  the  refusal  to  amend. 

(d)  An  authorized  representative  of 
the  Administrator  may  amend  an  opera-' 
tions  specification  if  he  determines  that 
safety  in  air  transportation  and  the  pub¬ 
lic  interest  require  such  an  amendment. 
In  such  instances,  the  supervising  in¬ 
spector  of  the  FAA  Air  Carrier  District 
Office  shall  give  notice  in  writing  to  the 
air  carrier  of  a  proposed  amendment  in 
the  operations  specifications,  fixing  a 
reasonable  period,  not  less  than  7  days, 
within  which  the  air  carrier  may  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  propo^  amendment. 
After  consideration  of  all  relevant  mat¬ 
ter  presented,  the  supervising  imq)ector 
shall  notify  the  air  carrier  of  any  amend¬ 
ment  adopted^  or  a  rescission  of  the 
notice.  The  amendment  shall  become 
effective  not  less  than  30  days  after  re¬ 
ceipt  by  the  air  carrier  of  the  notice  of 
the  amendment,  unless  the  air  carrier 
petitions  the  Administrator  for  recon¬ 
sideration  of  the  amendment,  in  which 
case,  the  effective  date  of  the  amendment 


shall  be  stayed  pending  a  decision  by  the 
Administrator.  If  the  supervising  in¬ 
spector  finds  that  an  emergency  exists 
requiring  immediate  action  with  respect 
to  safety  in  air  transportation  which 
makes  the  provisions  prescribed  by  this 
paragraph  impracticable,  or  contrary  to 
the  public  interest,  he  may  notify  the  air 
carrier  of  an  amendment  to  the  opera¬ 
tions  specifications  without  giving  prior 
notice,  or  make  the  amendment  effective 
without  stay  upon  receipt  by  the  air  car¬ 
rier  of  notice  thereof,  or  both.  In  such 
instances  he  will  incorporate  the  find¬ 
ing  and  a  brief  statement  of  the  reasons ' 
therefor  in  the  notice  of  the  amended 
operations  specifications  to  be  adopted. 

8.  By  amending  S  40.23  to  read  as 
follows: 

§  40.23  Operations  and  maintenance 
base  and  office. 

Each  air  carrier  shall.  30  days  in  ad¬ 
vance  of  a  change  in  the  address  of  its 
principal  business  office,  its  principal  op¬ 
erations  base,  or  its  principal  mainte¬ 
nance  base,  ^ve  written  notice  thereof 
to  the  FAA  Air  Carrier  District  Office 
charged  with  overall  inspection  of  the  air 
carrier’s  operations. 

9.  By  amending  §  40.30  to  read  as 
follows: 

§  40.30  General  route  requirements. 

The  air  carrier  shall  show  for  route 
approvals  that  it  is  competent  to  conduct 
scheduled  operations  over  any  route  or 
route  segment  to  be  used  between  any 
regular,  provisional,  or  refueling  airport, 
and  that  the  facilities  and  services  re¬ 
quired  by  8  S  40.33  through  40.38  are 
available  and  adequate  for  the  tsrpe 
operation  proposed.  Routes  outside  of 
controlled  airspace  will  be  approved  un¬ 
less  the  Administrator  determines  that 
traffic  density  is  such  that  an  adequate 
level  of  safety  cannot  be  assured.  Ac¬ 
tual  fiight  over  a  route  or  route  segment 
will  be  required,  unless  the  air  carrier 
shows  that  such  fiight  is  not  essential  tQ_ 
safety,  considering  the  availability  and 
adequacy  of  airports,  lighting,  mainte¬ 
nance,  communication,  navigation,  fuel¬ 
ing.  ground  and  aircraft  radio  facilities, 
and  the  competence  of  personnel  to  be 
used  in  the  proposed  operations. 

10.  By  deleting  currently  effective 
8  40.32. 

11.  By  redesignating  8  40.31  as  8  40.32 
and  by  amending  the  redesignated  sec¬ 
tion  to  read  as  follows: 

§40.32  ,  Width  of  routes. 

Routes  approved  for  operations  over 
n.S.  Federal  airways  or  foreign  airways 
shall  have  a  width  equal  to  the  designated 
width  of  such  airwasrs.  In  the  case  of 
other  iq>proved  routes,  when  an  author¬ 
ized  representative  of  the  Administrator 
determines  it  to  be  necessary,  he  shall 
establish  route  widths  taking  into  con¬ 
sideration  terrain  clearance  and  mini¬ 
mum  en  route  altitudes,  available  ground 
and  airborne  navigational  aids,  air  traffic 
density,  and  air  traffic  control  proce¬ 
dures.  In  such  instances  the  route 
widths  shall  be  specified  in  the  air  Car¬ 
rie’s  operations  specifications. 


12.  By  amending  the  proviso  of  8  40.36 
En  route  navigational  facilities,  to  read 
as  follows:  ‘"Provided,  That  nonvisual 
ground  aids  to  navigation  are  not  re¬ 
quired  for  (a)  day  VFR  operations  which 
the  air  carrier  shows  can  be  conducted 
safely  by  pilotage  because  of  the  charac¬ 
teristics  of  the  terrain,  (b)  night  VFR 
operations  on  routes  which  the  air  car- 
rie  shows  have  reliably  lighted  land¬ 
marks  which  are  adequate  for  safe  op¬ 
erations.  Nonvisual  groimd  navigational 
aids  required  for  approval  of  routes  out¬ 
side  of  controlled  airspace  are  specified 
in  the  air  carrier  operations  specifica¬ 
tions,  except  those  aids  required  for 
routes  to  alternate  airports.” 

13.  By  amending  8  40.51(a)(4)  by 
adding  thereto  the  phrase  “including 
procedures  for  coordinated  dispatch.” 

14.  By  amending  8  40.52(a)  (2)  by  de¬ 
leting  the  word  “Flight”  from  the  term 
“Flight  crewmember”. 

15.  By  amending  8  40.53(b)  by  adding 
thereto  a  sentence  which  reads  “When 
sections  of  the  required  information  from 
the  Airplane  Flight  Manual  are  incor¬ 
porated  in  the  Air  Carrier  Manual,  they 
shall  be  clearly  identified  as  Airplane 
Flight  Manual  requirements.” 

16.  By  amendi^  8  40.60  by  inserting 
between  the  words  “part”  and  “and”  in 
the  second  sentence  the  following  phrase 
“is  registered  as  a  civil  aircraft  of  the 
United  States,”. 

17.  By  amending  8  40.61(b)  by  deleting 
the  words  “and  used  in  passenger  oper¬ 
ation”. 

18.  By  amending  8  40.62  by  deleting 
frmn  the  introductory  paragraph  to  that 
section  the  words  “in  passenger  air  trans¬ 
portation”;  and  by  deleting  from  para¬ 
graph  (a)  the  words  “in  passenger¬ 
carrying  cq^rations”. 

19.  By  amending  8  40.62(b)  to  read  as 
follows: 

§  40.62  Airplane  limitations  for  type  of 
route. 

•  •  •  •  • 

(b)  Land  airplanes  on  extended  over- 
water  routes.  Land  airplanes  operated 
on  flights  involving  extended  overwater 
operations  shall  be  certificated  or  ap¬ 
proved  as  adequate  for  ditching  in  ac¬ 
cordance  with  the  ditching  provisions 
of  Part  4b  of  this  chapter  (Civil  Air  Reg¬ 
ulations)  ;  Provided,  That  the  DC-3, 
C-46,  <7V-340,  and  CV-440  type  airplanes 
need  not  be  so  certificated  or  approved. 

20.  By  amending  8  40.63  by  adding  the 
following  new  sentence  at  the  end  of 
paragraph  (b),  and  by  amending  para¬ 
graph  (c).  to  read  as  follows: 

§  40.63  Proving  tests. 

(b)  *  •  •  A  t3qje  of  airplane  has  been 
materially  altered  in  design  when  the 
alterations  include:  (1)  Installation  of 
powerplants  other  than  the  powerplants 
of  a  t3rpe  similar  to  those  with  which  the 
airplane  is  certificated,  or  (2)  a  major 
alteration  to  the  airplane  or  its  com¬ 
ponents  which  materially  affects  the 
flight  characteristics. 

(c)  During  proving  tests'only  those 
persons  required  to  make  the  tests  and 
those  designated  by  the  Administrator 
shall  be  carried.  Mail,  express,  and 
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other  cargo  may  be  carried  when  ap¬ 
proved. 

21.  By  amending  S  40.70  to  read  as 
follows: 

§  40.70  Transport  category  airplane  op¬ 
erating  limitations. 

(a)  In  operating  any  transport  cate¬ 
gory  airplane  not  subject  to  paragraph 

(b)  of  this  section,  the  provisions  of  this 
paragraph  and  §§  40.71  through  40.78 
shall  be  complied  with:  Provided,  That 
an  authorized  representative  of  the  Ad¬ 
ministrator  may  authorize  deviations 
from  such  provisions  when  special  cir¬ 
cumstances  of  a  particular  case  make  a 
literal  observance  of  the  requirements 
unnecessary  for  safety. 

Note:  Deviations  authorized  will  be  speci¬ 
fied  In  operations  specifications  of  the  air 
carrier. 

(1)  The  performance  data  contained 
in  the  Airplane  Fhght  Manual  shall  be 
applied  in  determining  compliance  with 
these  provisions.  Where  conditions  dif¬ 
fer  from  those  for  which  specific  tests 
were  made,  compliance  shall  be  deter¬ 
mined  by  interpolation  or  by  computa¬ 
tion  of  the  effects  of  changes  in  the  spe¬ 
cific  variables  where  such  interpolations 
or  computations  will  give  results  substan¬ 
tially  equaling  in  accuracy  the  results 
of  a  direct  test. 

(2)  The  airplane  shall  not  be  taken 
off  at  a  weight  which  exceeds  the  allow¬ 
able  weight  for  the  runway  being  used 
as  determined  in  accordance  with  the 
takeoff  runway  limitations  of  the  trans¬ 
port  category  operating  rules  of  this 
part,  after  taking  into  account  the  tem¬ 
perature  operating  correction  factors  re¬ 
quired  by  §§  4a.749ar-T  or  4b.ll7  of  this 
chapter  (Cfivil  Air  Regulations) ,  and  set 
forth  in  the  Airplane  Flight  Manual  for 
the  airplane. 

(b)  In  operating  any  turbine-powered 
transport  category  airplane  certificated 
in  accordance  with  the  performance  re¬ 
quirements  of  Special  Cfivil  Air  Regula¬ 
tions  Nos.  SR-422,  SR-422A,  or  SR-422B, 
the  operating  niles  specified  in  the  ap¬ 
plicable  Special  Civil  Air  Regulation  shall 
be  complied  with  in  lieu  of  §§40.71 
through  40.78. 

22.  By  amending  §  40.90  to  read  as 
follows: 

§  40.90  Nontransport  category  airplane 
operating  limitations. 

In  operating  any  large,  nontransport 
category  airplane,  the  provisions  of 
§§  40.91  through  40.94  shall  be  complied 
with:  Provided,  That  an  authorized  rep¬ 
resentative  of  the  Administrator  may 
authorize  deviations  from  such  provisions 
when  the  special  circumstances  of  a 
particular  case  make  a  Uteral  observance 
of  the  requirements  unnecessary  for  safe¬ 
ty.  Approved  performmice  data  only 
shall  be  used  in  determining  compliance 
with  the  provisions  of  §§  40.91  through 
40.94. 

Note:  Deviations  authorized  will  be  speci¬ 
fied  in  operations  specifications  of  the  air 
carrier. 

23.  By  amending  §  40.110  by  deleting 
the  words  “used  in  passenger  service”. 

24.  "By  amending  §  40.115(c)  by 
amending  the  first  sentence  thereof  to 


read  as  follows:  “Cargo  and  baggage 
compartments  shall  be  classified  in  the 
‘C’  category  if  they  do  not  conform  with 
the  requirements  for  the  ‘A’,  ‘B’,  ‘D’,  or 
‘E’  categories.” 

25.  By  amending  §  40.115  by  adding 
new  paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  40.115  Fire  precautions. 

•  «  •  *  « 

(d)  Class  D.  Cargo  and  baggage  com¬ 
partments  shall  be  classified  in  the  “D” 
category  if  they  are  so  designed  and  con¬ 
structed  that  a  fire  occurring  therein 
will  be  completely  confined  without  en¬ 
dangering  the  safety  of  the  airplane  or 
the  occupants.  '  Compliance  shall  be 
shown  with  subparagraphs  (1)  through 

(4)  of  this  paragraph. 

(1)  Means  shall  be  provided  to  exclude 
hazardous  quantities  of  smoke,  flames,  or 
other  noxious  gases  from  entering  into 
any  compartment  occupied  by  the  crew 
or  passengers. 

(2)  Ventilation  and  drafts  shall  be 
controlled  within  each  compartment  so 
that  any  fire  likely  to  occur  in  the  com¬ 
partment  will  not  progress  beyond  safe 
limits. 

Note:  For  compartments  having  a  volume 
not  in  excess  of  600  cubic  feet,  an  airflow  of 
not  more  than  1,600  cubic  feet  per  hour"  is 
considered  acceptable.  For  larger  compart¬ 
ments  lesser  airflow  may  be  applicable. 

(3)  The  compartment  shall  be  com¬ 
pletely  lined  with  fire-resistant  material. 

(4)  Consideration  shall  be  given  to  the 
effect  of  heat  within  the  compartment 
on  adjacent  critical  parts  of  the  airplane. 

(e)  Class  E.  On  airplanes  used  for  the 
carriage  of  cargo  only  it  shall  be  accept¬ 
able  to  classify  the  cabin  area  as  a  Cfiass 
“E”  compartment.  Compliance  shall  be 
shown  with  subparagraphs  (1)  through 

(5)  of  this  paragraph. 

(1)  The  compartment  shall  be  com¬ 
pletely  lined  with  fire-resistant  material. 

(2)  The  compartment  shall  be 
equipped  with  a  separate  system  of  an 
approved  t3rpe  smoke  or  fire  detector  to 
give  warning  at  the  pilot  or  flight  engi¬ 
neer  station. 

(3)  Means  shall  be  provided  to  shut  off 
the  ventilating  airflow  to  or  within  the 
compartment.  Controls  for  such  means 
shall  be  accessible  to  the  flight  crew  in 
the  crew  compartment. 

(4)  Means  shall  be  provided  to  exclude 
hazardous  quantities  of  smoke,  flames, 
or  noxious  gases  from  entering  the  flight 
crew  compartment. 

(5)  Required  crew  emergency  exits 
shall  remain  accessible  under  all  cargo 
loading  conditions. 

26.  By  amending  §  40.125  to  read  as 
follows: 

§  40.125  Oil  system  drains. 

Accessible  drains  shall  be  provided  to 
permit  safe  drainage  of  the  entire  oil 
system  and  shall  incorporate  either  a 
manual  or  automatic  means  for  positive 
locking  in  the  closed  position.  (See  also 
§  40.135.) 

27.  By  amending  §  40.136(a)  by  delet¬ 
ing  the  words  “Unless  it  can  be  demon¬ 
strated”  and  inserting  in  lieu  thereof  the 
words  “Unless  the  air  carrier  shows”. 


28.  By  amending  §  40.151  by  deleting 
the  words.“Administrator  finds”  and  in¬ 
serting  in  lieu  thereof  the  words  “air 
carrier  shows”. 

29.  By  adding  a  new  §  40.154  to  read 
bs  follows: 

§  40.154  Carriage  of  cargo  in  cargo 
compartments. 

When  cargo  is  carried  in  cargo  com¬ 
partments  which  are  so  designed  as  to 
require  the  physical  entry  of  a  crew¬ 
member  to  extinguish  any  fire  which  may 
occur  during  flight,  the  cargo  shall  be  so 
loaded  as  to  permit  a  crewmember  to 
effectively  reach  all  parts  of  the  compart¬ 
ment  with  the  contents  of  a  hand  fire 
extinguisher. 

30.  By  amending  §  40.170  to  read  as 
follows: 

§  40.170  Airplane  instruments  and 
equipment  for  all  operations. 

(a)  Instruments  and  equipment  re¬ 
quired  by  §§  40.171  through  40.233  shall  ^ 

be  approved  and  shall  be  installed  in  i 
accordance  with  the  provisions  of  the  air¬ 
worthiness  requirements  applicable  to 

the  instruments  or  equipment  concerned. 

(b)  All  airspeed  indicators  shall  be  1 

calibrated  in  knots,  and  all  airspq^d  i 

limitations  and  related  Information  con¬ 
tained  in  the  Airplane  Flight  Manual  and  • 
pertinent  placards  shall  be  expressed  in  i 
knots.  : 

(c)  The  following  instruments  and  > 

equipment  shall  be  in  operable  condition  : 
prior  to  takeoff,  except  as  provided  in  ' 

§  40.391  (b)  for  continuance  of  flight 

with  equipment  inoperative:  ,  > 

(1)  Instruments  and  equipment  re¬ 
quired  to  comply  with  airworthiness 
requirements  under  which  the  airplane 
is  tsrpe  certificated  and  as  required  by 
the  provisions  of  §  40.110  and  §§  40.150 
through  40.154;  and 

(2)  Instruments  and  equipment  spec¬ 
ified  in  §§40.171  through  40.179  for  all 
operations,  and  the  instruments  and 
equipment  specified  in  §§  40.200  through 
40.233  for  the  type  of  operation  indi¬ 
cated,  wherever  these  items  are  not  al¬ 
ready  provided  in  accordance  with  sub- 
paragraph  (1)  of  this  paragraph. 

Note:  Instruments  and  equipment  speci¬ 
fied  in  §!  40.171,  40.172,  and  40.230  through 
40.233  are  approved  in  accordance  with  one 
or  more  of  the  following: 

(A)  As  a  part  of  the  original  airplane  type 
design; 

(B)  Under  applicable  Technical  Standard 
Orders  and  Installed  under  original  airplane 
t3rpe  certification,  or  subsequent  installation 
in  accordance  with  airworthiness  and  alter¬ 
ation  requirements  (Parts  1  and  18  of  this 
chapter  (Civil  Air  Regulations) ) ;  or 

(C)  Under  an  FAA  t3rpe  certificate  and 
Installed  under  original  airplane  certifica¬ 
tion,  or  subsequent  installation  in  accord¬ 
ance  with  airworthiness  and  alteration  re¬ 
quirements  (Parts  1  and  18  of  this  chapter 
(CivU  Air  Regulations) ) . 

31.  By  amending  §  40.173  (a)  and  (c) 
to  read  as  follows: 

§  40.173  Emergency  equipment  for  all 
operations. 

(a)  General  The  emergency  equip¬ 
ment  specified  In  this  section  is  required 
for  all  operations  and  shall  be  inspected 
regularly  In  accordance  with  inspection 
periods  established  In  the  operations 
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specifications  to  insure  the  continued 
serviceability  and  immediate  readiness 
of  such  equipment  for  its  intended  emer¬ 
gency  purposes.  All  required  equipment 
shall  be  readily  stccessible  to  the  crew, 
and  the  method  of  operation  shall  be 
plainly  indicated.  When  such  equipment 
is  carried  in  compartments  or  cont^ers, 
the  compartments  or  containers  shall 
be  marked  as  to  contents  and  date  of 
last  inspection. 

(b)  •  •  • 

(c)  First-aid  equipment.  Approved 
first-aid  kits  as  specified  in  Appendix  — 
to  this  part  for  treatment  of  injuries 
likely  to  occur  in  flight  or  in  minor  ac¬ 
cidents  shall  be  provided. 

Note:  See  Appendix  —  for  type  and  con¬ 
tents  of  first-aid  kits. 

32.  By  amending  §  40.174  to  read  as 
follows: 

§  40.174  Seats  and  safety  belts  for  all 
occupants. 

(a)  The  air  carriers  shall  provide  and 
make  available  at  all  times  during  the 
takeoff,  en  route  flight,  and  landing  of 
an  airplane  which  it  is  operating: 

(1)  An  approved  seat  or  berth  for 
each  person  over  2  years  of  age  aboard 
tne  airplane,  and 

(2)  An  approved  safety  belt  for  sepa¬ 
rate  use  by  each  person  over  2  years 
of  age  aboard  the.  airplane,  except  that 
two  persons  occup3ring  a 'berth  may  be 
provided  with  one  approved  safety  belt 
to  be  shared  by  both  such  persons,  and 
two  persons  occupsring  a  multiple  lounge 
or  divan  seat  may  be  provided  with  one 
approved  safety  belt  to  be  shared  by 
both  such  persons  during  en  route  flight 
only. 

(b)  During  the  takeoff  and  landing  of 
an  air  carrier  airplane,  each  person  on 
board  shall  occupy  an  approved  seat  or 
berth  and  secure  themselves  with  the 
approved  safety  belt  provided  for  the 
occupant  of  such  seat  or  berth,  except 
that  a  person  2  years  of  age  or  less  may 
be  held  by  an  adult  person  occupsring  a 
seat  or  berth.  A  safety  belt  provided 
for  the  occupant  of  a  seat  shall  not  be 
used  by  more  than  one  adult  during 
takeoff  and  landing. 

33.  By  amending  §  40.176  to  read  as 
follows: 

§40.176  Cockpit  check  procedure. 

The  air  carrier  shall  provide  for  each 
tsre  of  airplane  an  approved  cockpit 
check  procedure.  The  approved  proce¬ 
dures  shall  include  all  items  necessary 
for  flight  crewmembers  to  check  for 
safety  prior  to  starting  engines,  prior  to 
taking  off,  prior  to  landing,  and  in  en¬ 
gine  and  systems  emergencies,  and  shall 
be  so  desired  as  to  obviate  the  neces¬ 
sity  for  a  flight  crewmember  to  rely 
upon  his  memory  for  items  to  be  checked. 
The  approved  procedures  shall  be  readily 
usable  in  the  cockpit  of  each  airplane 
and  shall  be  followed  by  the  flight  crew 
when  operating  the  airplane. 

34.  By  amending  S  40.177  to  read  as 
follows: 


§  40.177  Passenger  information  for  all 
operations. 

All  airplanes  shall  be  equipped  with 
signs  visible  to  passengers  and  cabin 
attendants  to  notify  such  persons  when 
smoking  is  prohibited  and  when  safety 
belts  should  be  fastened.  These  signs 
shall  be  capable  of  on-off  operation  by 
the  crew  and  shall  be  placed  in  the  “on 
position”  for  all  takeoffs  and  landings 
and  when  otherwise  deemed  necessary 
by  the  pilot  in  command.  No  passenger 
or  cabin  attendant  will  smoke  while  the 
no  smoking  sign  is  lighted  and  all  pas¬ 
sengers  will  fasten  their  seat  belts  and 
keep  them  fastened  while  the  seat  belt 
sign  is  lighted. 

35.  By  adding  a  new  §  40.179  to  read 
as  follows: 

§40.179  Shoulder  harness. 

All  transport  type  airplanes  certifi¬ 
cated  after  January  1,  1958.  shall  be 
equipped  with  shoulder  harnesses  at  the 
pilot  in  command,  the  second  in  com¬ 
mand,  and  flight  engineer  stations. 

36.  By  amending  §  40.200  by  changing 
the  words  “§§  40.171  through  40.178”  in 
the  introductory  paragraph  to  read 
“§§  40.171  through  40.179”. 

37.  By  amending  §  40.201  by  changing 
the  words  “§§  40.171  through  40.178” 
in  the  introductory  paragraph  to  read 
“§§  40.171  through  40.179”. 

38.  By  amending  §  40.202(a)  by  amend¬ 
ing  the  last  sentence  of  the  paragraph 
to  read  as  follows:  “As  used  in  the  oxy¬ 
gen  requirements  hereinafter  set  forth, 
‘cabin  pressure  altitude'  shall  mean  Uie 
pressure  altitude  corresponding  with  the 
pressiire  in  the  cabin  of  the  airplane, 
and  ‘flight  altitude'  shall  mean  the  alti¬ 
tude  above  sea  level  at  which  the  air¬ 
plane  is  (grated;  for  airplanes  not 
equipped  with  pressurized  cabins,  ‘cabin 
pressure  altitude'  and  ‘flight  altitude' 
shall  be  considered  identical.” 

39.  By  amending  §  40.204  by  amending 
each  of  the  provisos  .in  paragraphs  (a) 
and  (b)  thereof  to  reswl  as  follows: 
“Provided,  That  if  the  air  carrier  shows 
full  compliance  with  such  standards  to 
be  impracticable,  an  authorize  repre¬ 
sentative  of  the  Administrator  may  au¬ 
thorize  such  changes  in  these  standards 
as  he  flnds  will  provide  an  equivalent 
level  of  safety.” 

40.  By  amending  §  40.206  to  read  as 
follows: 

§  40.206  Equipment  for  extended  over¬ 
water  operations. 

(a)  The  following  equipment  shall  be 
carried  on  an  airplane  used  in  extended 
overwater  operations:  Provided,  That  sm 
authorized  representative  of  the  Admin¬ 
istrator  may,  be  amending  the  operations 
speciflcations  of  an  air  carrier  as  pro¬ 
vided  in  §  40.21,  require  the  carriage  of 
all  the  prescribed  equipment  or  any  item 
thereof  for  any  operation  over  water  or. 
upon  {^plication  of  an  air  carrier,  permit 
deviation  from  these  requirements 
for  a  particular  extended  overwat^ 
operation: 

(1)  A  life  preserver  for  each  occupcmt 
of  the  airplane: 

(2)  Llferafts  sufficient  in  number  and 
of  such  rated  capacity  and  buoyancy  as 


to  accommodate  all  occupants  of  the 
airplane; 

(3)  Suitable  psrrotechnic  signaling  de¬ 
vices;  and 

(4)  One  portable  emergency  radio 
signaling  device,  capable  of  transmission 
on  the  appropriate  emergency  frequency 
or  frequencies,  which  is  not  dependent 
upon  the  airplane  power  supply  and 
which  is  self-buoyant  and  water- 
resistant. 

(b)  All  required  liferafts,  life  pre¬ 
servers  and  signaling  devices  shall  be 
easily  accessible  in  the  event  of  a  ditch¬ 
ing  without  appreciable  time  for  prepar¬ 
atory  procedures.  This  equipment  shall 
be  installed  in  conspicuously  marked  ap¬ 
proved  locations. 

(c)  Survival  kit,  appropriately  equip¬ 
ped  for  the  route  to  be  flown,  shall  be 
attached  to  each  required  liferaft. 

41.  By  adding  a  new  §  40.233  to  read 
as  follows: 

§  40.233  Radio  equipment  for  extended 
overwater  operations  and  for  certain 
other  operations. 

For  the  following  operations  each  air¬ 
plane  shall  be  equipp^  with  such  radio 
equipment  as  is  necessary  to  fulfill  the 
functions  specified  in  §  40.232  and  in 
addition,  by  an  independent  system,  the 
fimctions  specified  in  §  40.231(a)  (1) : 

(a)  Extended  overwater  operations; 
and 

(b)  Operations  for  which  an  author¬ 
ized  representative  of  the  Adminlsti'ator 
finds  such  equipment  to  be  necessary  for 
search  and  rescue  operations  because  of 
the  character  of  the  terrain  to  ^  flown 
over. 

42.  By  amending  §  40.260(a)  to  read 
as  follows: 

§  40.260  Utilization  of  airman. 

(a)  No  air  carrier  shall  utilize  an  in¬ 
dividual  as  an  airman  unless  he  holds 
an  appropriate  and  currently  effective 
airman  certificate  issued  by  the  Admin¬ 
istrator  and  is  otherwise  qualifll^  for 
the  particular  operation  in  which  he  is 
to  be  utilized.  He  shall  have  appro¬ 
priate  airman  and  medical  certificates 
in  his  personal  possession  while  en¬ 
gaged  in  operations  under  this  part,  and 
shall  present  the  same  for  examination 
to  any  authorized  representative  of  the 
Administrator  upon  request. 

43.  By  amending  §  40.261(a)  to  read  as 
follows: 

§  40.261  Composition  of  flight  crew. 

(a)  No  air  carrier  shall  operate  an 
airplane  with  less  than  the  minimum 
flight  crew  specified  in  the  airworthiness 
certificate  or  in  the  Airplane  Plight 
Manual  approved  for  such  tsrpe  of  air¬ 
plane  and  required  by  this  part  for  the 
type  of  operation  being  conducted. 

44.  By  amending  §  40.280(a)  by  add¬ 
ing  thereto  the  following  sentence: 
“The  training  program  shall  meet  with 
the  approval  of  an  authorized  repre¬ 
sentative  of  the  Administrator.” 

45.  By  amending  §  40.280  (c)  and  (d) 
by  changing  the  references  therein  to 
‘^'§  40.286”  to  read  “5  40.285”. 

46.  By  amending  5  40.281  by  amending 
the  title- and  introductory  sentence;  by 


Friday,  June  14,  1963 

redesignating  paragraphs  (a)-(i)  as 
subparagraphs  (l)-(9)  of  a  new  para¬ 
graph  (a),  by  adding  a  new  paragraph 

(a)  (10) .  and  by  adding  a  new  paragraph 

(b)  to  read  as  follows: 

§  40.281  Pilot  ground  training. 

(a)  Ground  training  for  each  pilot 
prior  to  serving  as  a  flight  crewmember 
shall  include  instruction  in  at  least  the 
following: 

*  •  •  .  •  * 

(10)  Communications  procedures,  in¬ 
cluding  procedures  to  be  used  in  the 
event  any  of  the  communications  equip¬ 
ment  required  by  this  part  becomes  in¬ 
operative. 

(b)  The  air  carrier  shall  give  each 
pilot  such  additional  ground  training  as 
is  necessary  to  insure  qualiflcation  with 
respect  to  any  new  equipment,  proce¬ 
dures,  or  techniques.  At  least  once 
within  the  preceding  12  months,  as  a 
part  of  the  training  program,  recurrent 
ground  training  and  checks  shall  be  pro¬ 
vided  to  insure  the  continued  proflciency 
of  each  pilot,  with  respect  to  procedures, 
techniques,  and  information  essential 
to  the  satisfactory  performance  of  his 
duties.  The  check  may  be  given  at  any 
time  during  the  month  preceding  or  fol¬ 
lowing  the  month  in  which  it  becomes 
due.  However,  if  given  within  the  pre¬ 
ceding  or  f(dlowing  month,  it  has  the 
same  effect  as  if  given  within  the  month 
in  which  it  became  due. 

47.  By  amending  1 40.282  by  amend¬ 
ing  the  title  and  first  sentence  of  para¬ 
graph  (a),  and  by  adding  a  new  para¬ 
graph  (d) ,  to  read  as  follows; 

§  40.282  Pilot  flight  training. 

(a)  Flight  training  for  each  pilot  prior 
to  serving  as  a  flight  crewmember  shall 
include  at  least  takeoffs  and  landings, 
during  day  and  night,  and  normal  and 
emergency  flight  maneuvers  in  each  type 
of  airplane  to  be  flown  by  him  in  sched¬ 
uled  operations,  and  flight  under  simu¬ 
lated  instrument  flight  condiUons.  *  *  * 

(d)  The  air  carrier  shall  give  each 
pilot  such  additional  flight  training  as 
is  necessary  to  insure  qualiflcation  with 
respect  to  any  new  equipment,  proce¬ 
dures,  or  techniques.  At  least  once  with¬ 
in  the  preceding  12  months,  as  a  part  of 
the  training  program,  recurrent  flight 
training  and  checks  i^all  be  provided  to 
insure  the  continued  proflciency  of  each 
pilot  with  respect  to  procedmres,  tech¬ 
niques,  and  information  essential  to  the 
sa^factory  performance  ,ot  his  duties. 
The  check  may  be  given  at  any  time  dur¬ 
ing  the  month  preceding  or  following  the 
month  in  which  it  becomes  due.  How¬ 
ever,  if  given  within  the  preceding  or 
following  month,  it  has  the  same  effect 
as  if  given  within  the  month  in  which 
it  became  due.  Where  the  check  of  the 
pilot  in  command  or  second  in  command 
requires  actual  flight,  satisfactory  com¬ 
pletion  of  the  applicable  proficiency 
checks  required  by  9  40.302  or  40.305  will 
meet  the  requirements  of  this  section. 

48.  By  amending  §  40.284  by  amending 
the  title  thereof,  by  amending  paragraph 
(b) ,  and  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 
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§  40.284  Flight  engineer  training. 

*  •  •  •  • 

(b)  Prior  to  serving  as  a  fiight  crew¬ 
member,  each  flight  migineer  shall  be 
given  sufficient  training  in  fiight  to  be¬ 
come  proficient  in  those  duties  assigned 
him  by  the  air  carrier.  Except  for  emer- 
gmicy  procedures,  the  fiight  training  may 
be  accomplished  during  scheduled  flight 
in  air  t-ansportation  under  the  super¬ 
vision  of  a  qualified  flight  engineer. 

(c)  The  air  carrier  shall  give  each 
flight  engineer  such  additional  groimd 
and  flight  training  as  is  necessary  to  in¬ 
sure  qualiflcation  with  respect  to  any 
new  equipment,  procedures,  or  tech¬ 
niques.  At  least  once  within  the  pre¬ 
ceding  12  months,  as  a  part  of  the  train¬ 
ing  program,  recurrent  ground  training 
and  a  flight  check  shall  be  provided  to 
insure  the  continued  proficiency  of  each 
flight  en^eer  with  respect  to  proce¬ 
dures,  techniques,  and  information  es¬ 
sential  to  the  satisfactory  pm:formance 
of  his  duties.  The  check  may  be  given 
at  any  time  during  the  month  preced¬ 
ing  or  following  the  month  in  which  it 
becomes  due.  However,  if  given  within 
the  preceding  or  following  month,  it  has 
the  same  effect  as  if  given  within  the 
month  in  which  it  became  due.  Except 
for  emergency  procedures,  such  flight 
check  may  be  accomplished  during 
scheduled  “flight  in  air  transportation  or 
the  entire  check  may  be  accomplished 
in  a  synthetic  trainer  in  lieu  of  a  check 
in  flight. 

49.  By  redesignating  §  40.286  as  9  40.- 

285  '‘Crewmember  emergency  training’*, 
and  by  adding  to  redesignated  9  40.285 
a  new  paragraph  (d)  to  read  as  follows: 

§  40.285  Crewmember  emergency  train¬ 
ing. 

«  «  •  •  • 

(d)  Recurrent  training  in  the  emer¬ 
gency  procedures  required  in  paragraph 
(a)  of  this  section  shall  be  accomplished 
at  intervals  not  to  exceed  12  months. 
Accomplishment  of  such  training  shall  be 
made  a  part  of  the  individual's  record. 

-  50.  By  redesignating  9  40.288  as  9  40.- 

286  “Aircraft  dispatcher  training’*,  and 
by  adding  to  redesignated  9  40.286  a  new 
paragraph  (c)  to  read  as  follows: 

§  40.286  Aircraft  dispatcher  training. 

•  •  •  •  • 

(c)  The  air  carrier  shall  provide  such 
additional  training  as  is  necessary  to 
insure  that  each  dispatcher  is  qualified 
with  respect  to  new  equipment  proce¬ 
dures  or  techniques.  At  least  once  with¬ 
in  the  preceding  12  months,  as  a  part  of 
the  training  program,  recurrent  training 
and  checks  shall  be  iHcvided  to  insure 
the  continued  competence  of  each  dis¬ 
patcher  with  respect  to  the  procedures, 
techniques,  and  information  essential  to 
his  duties.  The  check  may  be  given  at 
any  time  during  the  month  preceding  or 
following  the  month  in  which  it  be¬ 
comes  due.  However,  if  given  within  the 
preceding  or  following  month,  it  has  the 
same  effect  as  if  given  within  the  month 
hi  which  it  became  due. 

51.  By  deleting  99  40.289  and  40.290. 

52.  By  amending  i  40.300(a)  by  delet¬ 
ing  the  words  “9  40.280  or  9  40.289,  and 
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99  40.301  through  40.310“  and  inserting 
hi  lieu  thereof  the  words  “99  40.280 
through  40.286  and  40.301.’’ 

53.  By  amending  9  40.302  by  amending 
paragraph  (a) ,  by  adding  a  sentence  at 
the  end  of  paragraph  (b)  (1) ,  and  by 
amending  paragraph  (b)  (2)  to  read  as 
follows: 

S  40.302  Pilot  checks. 

(a)  Line  check.  An  air  carrier  shall 
not  utilize  a  pilot  as  pilot  in  command 
until  he  has  satisfactorily  passed  a  line 
check  in  one  of  the  types  of  airplanes  to 
be  flown  by  him.  Thereafter,  he  shall 
not  serve  as  iffiot  in  command  unless 
each  12  months  he  successfully  completes 
a  similar  line  check.  The  line  check 
may  be  given  at  any  time  during  the 
month  preceding  or  following  the  month 
in  which  it  becomes  due.  The  effective 
date  of  the  check,  if  given  within  the 
preceding  or  following  month,  shall  be 
the  same  as  if  given  within  the  month  in 
which  it  became  due.  Tliis  check  shall 
be  given  by  a  check  pilot  who  is  both 
qualified  on  the  airplane  and  on  the 
route.  It  shall  consist  of  at  least  a 
scheduled  flight  over  a  t3rpical  portion 
of  the  air  carrier’s  routes  to  which  the 
pilot  is  normally  assigned  and  shall  be 
of  sufficient  duration  for  the  check  pilot 
to  determine  whether  the  individual  be¬ 
ing  checked  satisfactorily  exercises  the 
duties  and  responsibilities  of  a  pilot  in 
command. 

<b)  Proficiency  check. 

(1)  *  *  *  If  performance  of  any  of 
Uie  proficiency  check  items  specified  in 
subparagraph  (2)  of  this  paragraph  is 
unsatisfactory  in  the  judgment  cA  the 
check  pilot  he  may,  at  his  discretion, 
give  additional  training  to  the  pilot  dur¬ 
ing  the  course  of  the  proflciency  check. 
If  the  pilot  being  checked  is  unable  to 
demonstrate  satisfactory  performance  to 
the  check  pilot,  he  shall  not  be  used  in 
operations  under  this  Part  until  such 
time  as  he  shall  have  demonstrated 
proflciency. 

(2)  The  pilot  proficiency  check  shall 
include  at  least  the  following : 

(i)  Equipment  examination  (oral  or 
written),  taxiing,  runup,  takeoff,  climb, 
climbing  turns,  steep  turns,  maneuvers 
at  minimum  speeds,  approach  to  stalls, 
propeller  feathering,  maneuvers  with 
one  or  more  engine (s)  out,  rapid  descent 
and  pullout,  ability  to  tune  radio,  orien¬ 
tation,  and  iq>proach  procedures,  missed 
approach  and  traffic  (xmtrol  procedures, 
crosswind  landing,  landing  under  cir¬ 
cling  approach  conditions,  takeoffs  and 
landings  with  engine  (s)  failures,  demon¬ 
stration  of  pilot  Judgment,  and  emer¬ 
gency  procedures. 

(ii)  The  flif.ht  maneuvers  specified  in 
1 40.282(b)(1),  except  that  the  simu¬ 
lated  engine  failure  during  takeoff  need 
not  be  accomplished  at  speed  Vi,  nor 
at  actual  or  simulated  maximum  author¬ 
ized  weight;  and 

(iii)  Flight  maneuvers  approved  by  the 
Administrator  accomplished  imder  sim¬ 
ulated  instrument  conditions  utilizing 
the  navigational  facilities  and  letdown 
procedures  normally  used  by  the  pilot: 
Protfided,  That  maneuvers  other  than 
those  associated  with  approach  proce¬ 
dures  for  which  the  lowest  minimums 


6090 


PROPOSED  RULE  MAKING 


are  approved  may  be  given  in  a  S3m» 
thetic  trainer  which  contains  the  radio 
equipment  and  instruments  necessary  to 
simulate  other  navigational  and  letdown 
procedures  approved  for  use  by  the  air 
carrier. 

54.  By  deleting  S  40.302-1  of  the  re¬ 
lated  Civil  Aeronautics  Manual  materiaL 

55.  By  amending  §  40.307  by  inserting 
between  the  words  “flight”  and  "Pro¬ 
vided”  the  words  but  such  flight  check 
shall  not  be  accomplished  in  scheduled 
air  transportation:” 

56.  By  amending  §  40.310(b)  by  delet¬ 
ing  from  the  flrst  sentence  the  words 
“one  round  trip”  and  inserting  in  lieu 
thereof  the  words  “a  one-way  qualiflca- 
tion  trip”. 

57.  By  amending  §  40.353  by  deleting 
the  words  “with  fuel  and  oil”. 

58.  By  deleting  §  40.357. 

59.  By  redesignating  S  40.358  as 
S  40.357,  “Flying  equipment”  and  by 
amending  redesignated  §  40.357  by 
amending  paragraph  (b)  to  read  as 
follows: 

§  40.357  Flying  equipment. 

*  •  •  •  • 

(b)  Flashlights.  Each  crewmember 
shall  have  readily  available  for  his  use 
on  each  flight  a  flashlight  in  good  work¬ 
ing  order. 

60.  By  redesignating  §  40.359  as 
S  40.358  and  by  amending  the  redesig¬ 
nated  section  by  inserting  between  the 
words  “conditions”  and  “exist”  the  fol¬ 
lowing  phrase  “known  to  the  air  carrier”. 

61.  By  adding  a  new  §  40.359  to  read 
as  follows: 

§  40.359  Operations  over  approved 
routes  required. 

A  pilot  shall  not  operate  an  air  carrier 
airplane  in  scheduled  air  transportation 
over  any  route  or  route  segment  other 
than  as  specifled  in  the  operations  spe¬ 
cifications  of  the  air  carrier,  nor  operate 
other  than  in  accordance  with  the  limi¬ 
tations  prescribed  therein. 

62.  By  amending  S  40.360(c)  to  read 
as  follows: 

§  40.360  Emergency  decisions;  pilot  in 
command  and  aircraft  dispat^er. 

•  •  •  *  * 

(c)  When  emergency  authority  is  ex¬ 
ercised  by  the  pilot  in  command  or  by 
the  dispatcher,  the  appropriate  air  traf¬ 
fic  control  and  dispatch  center  shall  be 
kept  fully  informed  regarding  the  prog¬ 
ress  of  the  flight.  A  written  report  of 
any  deviation  shall  be  submitted  by 
the  individual  declaring  the  emergency 
through  the  air  carrier  operations  man¬ 
ager  to  an  authorized  representative  of 
Uie  Administrator.  Such  report  shall  be 
submitted  by  a  dispatcher  within  10  days 
from  the  date  of  the  emergency  and  by 
a  pilot  in  command  within  10  days  after 
his  return  to  his  home  base. 

63.  By  amending  i  40.361  by  deleting 
the  last  sentence  and  inserting  in  lieu 
thereof  a  sentence  which  reads:  “Any 
such  information  pertaining  to  irregu¬ 
larities  of  ground  and  navigational  fa¬ 
cilities  received  by  an  air  carrier  shall 
be  reported  to  the  authority  directly  re¬ 


sponsible  for  the  operation  of  the  par¬ 
ticular  facility  involved. 

64.  By  amending  i  40.363(b)  by  delet¬ 
ing  subparagraph  (2). 

65.  By  amending  8  40.363(d)  by  de¬ 
leting  from  the  last  sentence  the  words 
“within  7  days  after  completion  of  the 
trip”  and  inserting  in  lieu  thereof  the 
words  “within  10  days  after  the  pilot’s 
return  to  his  home  base”. 

66.  By  amending  8  40.365(a)  by 
amending  the  introductory  paragraph 
and  subparagraphs  (2)  and  (3)  to  read 
as  follows: 

§  40.365  Requirements  for  air  carrier 
equipment  interchange. 

(a)  Prior  to  conducting  any  opera¬ 
tions  pursuant  to  an  interchange  agrefe- 
ment,  the  air  carrier  shall  show  that: 

(1)  •  •  • 

(2)  All  required  crewmembers  and 
dispatchers  involved  meet  the  approved 
training  requirements  for  the  airplanes 
and  equipment  used  in  the  interchange 
and  are  familiar  with  the  cc«nmunica- 
tions  and  dispatching  procedures  to  be 
used; 

(3)  All  maintenance  personnel  in¬ 
volved  meet  the  training  requirements 
for  the  airplanes  and  equipment,  and  are 
familiar  with  the  maintenance  proce¬ 
dures  applicable  to  the  interchange; 

67.  By  amending  8  40.370  by  deleting 
the  words  “life  vest”  and  “life  vests” 
wherever  they  appear  in  that  section  and 
inserting  in  lieu  thereof  the  words  “life 
preserver”  and  “life  preservers”,  respec¬ 
tively. 

68.  By  adding  a  new  8  40.372  to  read 
as  follows: 

§  40.372  Minimum  altitudes  for  use  of 
automatic  pilot. 

(a)  En  route  operations.  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion  an  automatic  pilot  may  only  be  used 
during  en  route  flight  operations,  includ¬ 
ing  climb  or  descent,  at  an  altitude  above 
the  terrain  not  less  than  twice  the  maxi¬ 
mum  altitude  loss  established  for  the 
automatic  pilot  malfunction  in  the  psu*- 
ticular  airplane  under  cruise  conditions 
as  specifled  in  the  Airplane  Flight  Man¬ 
ual  for  the  airplane  involved,  or  500  feet 
whichever  is  higher. 

(b)  Approaches.  Except  as  provided 
in  subparagraph  (1)  of  this  paragraph, 
when  using  an  instrument  approach  fa¬ 
cility,  an  automatic  pilot  may  remain 
engaged  down  to  an  altitude  above  the 
terrain  not  less  than  twice  the  maximum 
altitude  loss  established  for  tibe  auto¬ 
matic  pilot  in  the  particular  airplane 
under  approach  conditions  as  specifled  in 
the  Airplane  Flight  Manual  for  the  air¬ 
plane  involved,  or  not  less  than  50  feet 
below  the  minimum  ceiling  approved  for 
the  facility  being  used,  whichever  is 
higher. 

(1)  ILS  approaches  utilizing  an  ap¬ 
proach  coupl^ — (i)  Under  instrument 
flight  rule  weather  conditions.  When 
the  reported  weather  conditions  are  less 
than  the  basic  weather  conditions  sp^i- 
fied  in  8  60.30  of  this  chapter  (C)ivil  Air 
Regulations),  an  automatic  pilot  utiliz¬ 
ing  an  approach  coupler  may  remain 
engaged  for  ILS  approaches  down  to  an 


altitude  above  the  terrain  not  less  than 
50  feet  higher  than  the  maximum  alti¬ 
tude  loss  established  for  the  automatic 
pilot  and  approach  coupler  in  the  par¬ 
ticular  airplane  under  approach  condi¬ 
tions  as  specifled  in  the  Airplane  Flight 
Manual  for  the  airplane  Involved. 

(ii)  Under  visual  flight  rule  weather 
conditions.  When  reported  weather 
conditions  are  equal  to  or  better  than  the 
basic  VFR  minimums  specified  in  §  60.30 
of  this  chapter  (Civil  Air  Regulations), 
an  automatic  pilot  utilizing  an  approach 
coupler  may  remain  engaged  for  ILS  ap¬ 
proaches  down  to  an  altitude  above  the 
terrain  not  less  than  the  maximum  alti¬ 
tude  loss  established  for  the  automatic 
pilot  and  approach  coupler  in  the  par¬ 
ticular  airplane  under  approach  condi¬ 
tions  as  specified  in  the  Airplane  Flight 
Manual  for  the  airplane  involved,  or  50 
feet,  whichever  is  higher. 

69.  By  amending  8  40.382  by  deleting 
the  words  “existing  and  anticipated” 
and  by  inserting  in  lieu  thereof  the  words 
“reported  and  forecast”. 

70.  By  amending  8  40.390  to  read  as 
follows: 

§  40.390  Alternate  airport  weather  min- 
imums. 

An  airport  shall  not  be  specified  in  the 
dispatch  release  as  an  alternate  airport 
unless  the  appropriate  weather  reports 
or  forecasts,  or  a  combination  thereof, 
indicate  that  the  ceilings  and  visibilities 
will  be  at  or  above  the  alternate  mini¬ 
mums  specifled  in  the  air  carrier’s  oper¬ 
ations  specifications  for  such  airport 
when  the  flight  shall  arrive  thereat. 

71.  By  amending  8  40.391(b)  to  read  as 
follows: 

§  40.391  Continuance  of  flight;  flight 
hazards. 

•  *  •  •  • 

(b)  If  any  instrument  or  item  of  equip¬ 
ment  required  pursuant  to  the  regula¬ 
tions  in  this  chapter  for  the  particular 
operation  being  conducted  becomes  in¬ 
operative  en  route,  the  pilot  in  command 
shall  comply  with  the  approved  proce¬ 
dures  specified  in  the  Air  Carrier  Manual 
for  such  occurrences.  An  authorized 
representative  of  the  Administrator  may 
approve,  for  incorporation  in  the  Air 
Carrier  Manual,  the  minimum  equip¬ 
ment  list  and  procedures  for  continuance 
of  fiight  beyond  a  terminal  point  with 
equipment  referred  to  in  8  40.170(c)  in¬ 
operative,  if  he  finds  that,  in  the  par¬ 
ticular  circumstances  of  the  case,  literal 
compliance  with  that  requirement  is  not 
necessary  in  the  interest  of  safety. 

72.  By  amending  8  40.395  to  read  as 
follows: 

§  40.395  Takeoffs  from  alternate  air¬ 
ports  and  airports  not  listed  in  the 
operations  specificatiems. 

(a)  A  pilot  shall  not  take  off  an  air¬ 
plane  from  an  airport  not  listed  in  the 
air  carrier’s  operations  specifications 
unless: 

(1)  Such  airport  and  related  facilities 
are  adequate  for  the  operation  of  the 
airplane; 

(2)  In  taking  off,  it  is  possible  to  com¬ 
ply  with  the  applicable  airplane  opera¬ 
tion  limitations; 
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(3)  The  airplane  is  dispatched  in  ac¬ 
cordance  with  all  dispatching  rules  ap¬ 
plicable  to  operation  from  an  approved 
airport;  and 

(4)  The  ceiling  and  visibility  at  the 
airport  are  equal  to  or  better  than  the 
following: 

(i)  Airports  within,  the  United  States. 
The  ceiling  and  visibility  minimuins  for 
takeoff  •  prescribed  in  Part  609  of  the  , 
Regulations  of  the  Administrator,  but 
in  no  case  less  than  300-1.  Where  such 
minimums  are  not  prescribed  for  the 
airport,  the  ceiling  and  visibility  shall  be 
800-2,  900-1 1/^  or  1000-1. 

(ii)  Airports  outside  the  United  States. 
The  ceiling  and  visibility  minimums  for 
takeoff  prescribed  or  approved  by  the 
government  of  the  country  in  which  the 
airport  is  located,  but  in  no  case  less 
than  300-1.  Where  such  minimums  are 
not  prescribed  or  approved  for  the  air¬ 
port,  the  ceiling  and  visibility  shall  be 
800-2,  900-1 or  1000-1. 

(b)  A  pilot  shall  not  take  off  an  air¬ 
plane  from  an  alternate  airport  unless 
the  ceiling  and  visibility  at  the  airport 
are  equal  to  or  better  than  the  minimums 
prescribed  in  the  air  carrier’s  operations 
specifications  for  alternate  airports. 

73.  By  amending  §  40.397  by  insertii^ 
between  the  words  “anticipated”  and 
“and”  the  following  words:  “an  instru¬ 
ment  approach  and  possible  missed  ap¬ 
proach  at  destination”. 

74.  By  adding  a  new  §  40.407  to  read 
as  follows: 

§  40.467  Applicability  of  reported 
weather  minimiuiis. 

In  the  conduct  of  operations  subject 
to  §§  40.405  and  40.406,  the  ceiling  ana 
visibility  values  contained  in  the  main 
body  of  the  latest  weather  report  shall 
be  the  controlling  criteria  for  VFR  and 
IFR  takeoffs  and  landings  and  for  instru¬ 
ment  approach  procedures  on  all  run¬ 
ways  of  an  airport  except  that  when  the 
latest  weather  report,  including  an  oral 
report  from  the  control  tower,  contains 
a  visibility  value  specified  as  runway 
visibility  or  runway  visual  range  for  a 
particular  runway  of  an  airport,  such 
specified  value  shall  be  controlling  for 
VFR  and  IFR  landings  and  takeoffs  and 
straight-in  instrument  approaches  for 
such  runway. 

75.  By  amending  S  40.408  by  deleting 
the  second  proviso  to  paragraph  (b) 
thereof. 

76.  By  amending  S  40.501  to  read  as 
follows: 

§  40.501  Crewmember  and  dispatcher 
records. 

Each  air  carrier  shall  maintain  current 
records  of  every  crewmember  and  air¬ 
craft  dispatcher.  These  records  shall 
contain  such  information  concerning  the 
qualifications  of  each  such  crewmember 
and  dispatcher  as  is  necessary  to  show 
compliance  with  the  appropriate  re¬ 
quirements  of  the  regulations  of  this 
chapter,  e.g.,  proficiency  and  route 
checks,  airplane  and  route  qualifications, 
training,  physical  examinations,  and 
flight  time  records.  The  termination  or 
other  action  taken  in  regard  to  any  fligU 
crewmember  or  aircraft  dispatcher  re¬ 


leased  from  the  employ  of  the  air  car¬ 
rier,  or  who  becomes  physically  or  pro¬ 
fessionally  disqualified,  shall  be  indicated 
in  these  records  which  shall  be  retained 
by  the  air  carrier  for  at  least  6  months. 

77.  By  amending  §  40.502  by  adding  at 
the  end  of  the  proviso  the  following  sen¬ 
tence:  “A  copy  of  the  current  list  and  all 
changes  thereto  shall  be  submitted  to  the 
FAA  Air  Carrier  District  Office  charged 
with  the  overall  inspection  of  the  air  car¬ 
rier’s  operations.” 

78.  By  amending  §  40.507  by  deleting 
the  last  sentence  thereof. 

79.  By  amending  §  40.510  to  read  as 
follows: 

§  40.510  Alteration  and  repair  reports. 

Upon  completion  of  a  major  alteration 
or  major  repair  to  an  airframe,  engine, 
propeller,  or  appliance,  a  report  thereof 
shall  be  promptly  prepared  by  the  air 
carrier.  A  copy  of  the  major  alteration 
report  shall  be  submitted  to  the  repre¬ 
sentative  of  the  Administrator  assigned 
to  the  air  carrier  and  a  copy  of  the  report 
of  the  major  repair  shall  be  made  avail¬ 
able  to  him. 

80.  By  amending  §  40.512  by  deleting 
the  words  “by  or  with  pilots  en  route” 
and  inserting  in  lieu  thereof  the  words 
“between  the  air  carrier  and  its  pilots  en 
route.” 

81.  By  adding  an  Appendix  to  Part  40 

to  read  as  follows:  _ 

Appendix — ^Fibst-Aid  Kits 

Approved  first-aid  kits  required  by  §  40.173 
shall  meet  the  following  specifications  and 
requirements. 

(1)  Each  first-aid  kit  shall  be  dust  and 
moisture  proof,  and  contain  only  materials 
which  meet  Federal  Specifications  OG-K- 
391A,  as  revised. 

(2)  The  tjrpe  of  first-aid  kit  and  the  con¬ 
tents  thereof  based  upon  the  capacity  of  the 
airplane.  Is  as  follows; 

(a)  No.  1  kit  for  airplanes  of  1  to  5  persons 
capacity. 

CONTENTS 

Na 


Adhesive  bandage  compresses,  1-lnch  (16 

per  unit) _  1 

Antiseptic  swabs,  10  mm.  (10  per  unit) ..  1 

Ammonia  Inhalants,  6  mm.  (10  per 

unit)  _  1 

2-lnch  bandage  compresses  (4  per  imlt) .  1 

4-lnch  bandage  compresses  (1  per  unit)  _  1 

Triangular  bandage  compressed.  40-inch 

(1  per  imlt) _  2 

Burn  compound,  %  oz.  (5  per  unit)  or 
equivalent  amoimt  of  other  burn 

remedy  _  1 

Ophthalmic  ointment,  %  oz.  (6  per 
unit)  _  1 


(b)  No.  2  kit  for  airplanes  of  6  to  25  per¬ 
sons  capacity.* 

CONTENTS 

No. 


Adhesive  bandage  compresses,  1-lnch  (16 

per  unit) _ 2 

Antiseptic  swabs,  10  mm.  (10  per  unit) 2 
Ammonia  Inhalants,  6  mm.  (10  per 

iinlt)  _  1 

2-lnch  bandage  compresses  (4  per  unit)  _  3 

4-inch  bandage  compresses  (1  per  unit)  _  2 

Triangular  bandage  compressed.  40-inch 

(1  per  unit) _  8 

Bum  compoxmd,  %  oz.  (6  per  unit) 
equivalent  amoimt  of  other  bum 
■  remedy  _  2 


*Klt  No.  2  in  canvas  may  also  be  used  on 
llferaf  ts. 


CONTENTS — continued 

No. 

Ophthalmic  ointment.  %  oz.  (6  per 
unit)  _  1 

(c)  No.  3  kit  for  airplanes  of  over  25  per¬ 
sons  capacity. 


Adhesive  bandage  compresses,  1-lnch 

(16  per  unit)..* _  4 

Antiseptic  swabs,  10  mm.  ( 10  per  imlt) _  4 

Ammonia  Inhalants,  6  mm.  (10  per 

imlt)  _ 2 

2-lnch  bandage  compresses  (4  per  unit) .  3 

4-lnch  bandage  compresses  (1  per  unit).  3 

Triangular  bandage  compresses,  40-lnch 

(1  per  unit) _  6 

Burn  compound,  oz.  (6  per  unit)  or 
an  equivalent  amount  of  other  burn 

remedy  _  2 

Ophthalmic  ointment,  %  oz.  (6  per 
unit)  _  1 


These  amendments  are  proposed  un¬ 
der  the  authority  of  sections  313(a)  and 
601-610  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752  and  755-780;  49  UB.C. 
1354  and  1421-1430) . 

Issued  in  Washington,  D.C.,  on  June 
10,  1963. 

G.  S.  Moore, 
Director, 

Flight  Standards  Service. 

IF.R.  Doc.  63-6276;  FUed,  June  13,  1963; 
8:51  a.m.] 


[14  CFR  Part  71  [New!  1 

[Airspace  Docket  No.  62-EA-79] 

FEDERAL  AIRWAYS  AND  ASSOCIATED 
CONTROL  AREAS 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend¬ 
ments  to  Part  71  [New]  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

VOR  Federal  airway  No.  42  east  alter¬ 
nate  is  designated  in  part  from  the  inter¬ 
section  of  Carleton,  Mich.,  097“  and 
Windsor,  Ont.,  121*  True  radials  to 
Cleveland,  Ohio,  excluding  the  airspace 
within  Canada.  VOR  Federal  airway 
No.  103  is  designated  in  part  from  Akron, 
Ohio,  to  Windsor  via  the  intersection  of 
Akron  319*  and  Windsor  121“  True 
radials,  excluding  the  portion  within 
Canada.  VOR  Federal  airway  No.  232 
is  designated  in  part  from  Sandusky, 
Ohio,  to  Chardon,  Ohio,  via  the  inter¬ 
section  of  Sandusky  063"  and  Chardon 
280“  radials.  VOR  Federal  airway  No. 
1671  is  designated  in  part  from  Akron  to 
Windsor  via  the  intersection  of  Akron 
319“  and  Windsor  121*  True  radials,  ex¬ 
cluding  the  portion  which  lies  over 
Canada. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  the  following  actions: 

1.  Realign  Victor  42  east  alternate 
and  its  associated  control  areas  from 
Windsor  via  the  intersection  of  Windsor 
131“  and  Strongsville,  Ohio,  342“  ’True 
radials,  Strongsville,  to  the  intersection 
of  Strongsville  162“  and  Akron  289“  ’True 
radials.  excluding  the  airspace  between 
the  main  airway,  and  this  alternate,  and 
excluding  the  portion  within  Canada. 
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2.  Realign  Victor  103  and  its  associ¬ 
ated  control  areas  from  Windsor  direct 
to  Akron,  excluding  the  portion  within 
Canada. 

3.  Realign  Victor  232  and  its  associ¬ 
ated  control  areas  from  Sandusky  to 
Chardon  via  the  intersection  of  San¬ 
dusky  061*  and  Chardon  281*  True 
radials. 

4.  Realign  Victor  1671  from  Windsor 
direct  to  Akron,  excluding  the  portion 
within  Canada. 

The  proposed  realignment  of  Victors 
103  and  1671  from  Windsor  to  Akron 
would  improve  air  navigation  by  provid¬ 
ing  a  direct  airway  between  these  points. 
The  proposed  alteration  of  Victor  42  east 
alternate  would  improve  air  traffic  serv¬ 
ice  and  flight  plazming  by  providing  a 
numbered  airway  via  the  alignment  of  a 
standard  instnunent  departure  route 
(SID)  from  Cleveland  to  the  Detroit, 
Mich.,  area.  The  extension  of  Victor  42 
east  alternate  from  Strongsville  south¬ 
eastward  to  Victor  42  would  provide  con¬ 
tinuity  in  the  airway  description.  The 
proposed  realignment  of  Victor  232  would 
reduce  chart  clutter  by  providing  a  com¬ 
mon  intersection  with  Victor  5  and  re¬ 
aligned  Victor  42  east  alternate  and  Vic¬ 
tor  103. 

The  vertical  extent  of  control  areas 
associated  with  Victor  42  east  alternate, 
103  and  232  would  remain  as  designated 
pending  review  of  the  adjacent  airspace. 
Separate  actions  will  be  initiated  to  im¬ 
plement  on  an  area  basis  Amendment 
60-21  to  Part  60  of  the  Civil  Air  Regu¬ 
lations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Eastern  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received 
within  forty-flve  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  pub¬ 
lic  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informed  confer¬ 
ences  with  Federal  Aviation  Agency  offi¬ 
cials  may  be  made  by  contacting  the  Re¬ 
gional  Air  Traffic  Division  CThief ,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be'submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federsd  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  F^eral  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 


Issued  in  Washington,  D.C.,  on  June  7, 
1963. 

''  H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 


(Fit.  Doc.  63-6248;  FUed.  June  IS,  1963: 
8:46  ajn.] 


[14  CFR  Part  71  [New!  1 

(Airspace  Docket  No.  63-SW-361 

CONTROL  ZONE,  CONTROL  AREA  EX¬ 
TENSION  AND  TRANSITION  AREA 

Proposed  Alteration,  Revocation  and 
Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

The  following  controlled  airspace  is 
presently  designated  in  the  Truth  or 
Consequences,  N.  Mex.,  terminal  area: 

1.  The  Truth  or  Consequences  control 
zone  is  designated  within  a  5-mile  radius 
of  Truth  or  Consequences  Municipal  Air¬ 
port,  and  within  2  miles  either  side  of 
the  Truth  or  Consequences  VOR  013® 
True  radial  extending  from  the  5-mile 
radius  zone  to  10  miles  north  of  the  VOR. 

2.  The  Truth  or  Consequences  control 
area  extension  is  designated  within  10 
miles  east  and  7  miles  west  of  the  Truth 
or  Consequences  VOR  013®  and  193" 
True  radials  extending  from  20  miles 
nortii  to  9  miles  south  of  the  VOR,  and 
within  10  miles  northeast  and  7  miles 
southwest  of  the  Truth  or  Consequences 
VOR  143®  True  radial  extending  from 
the  VOR  to  23  miles  southeast. 

The  FAA,  having  completed  a  compre¬ 
hensive  review  of  the  terminal  airspace 
structure  requirements  in  the  Truth  or 
Consequences  area  as  a  result  of  the 
studies  associated  with  the  implementa¬ 
tion  of  CAR  Amendment  60-21/60-29, 
has  under  consideration  the  following 
airspace  actions: 

1.  Alter  the  Truth  or  Consequences 
control  zone  by  redesignating  it  to  com¬ 
prise  that  airspace  within  a  5-mile  ra¬ 
dius  of  Truth  or  Consequences  Municipal 
Airport  (latitude  33®14'10"  N.,  longitude 
107®16'20"  W.). 

2.  Revoke  the  Truth  or  Consequences 
control  area  extension  and  designate  the 
Truth  or  Consequences  transition  area 
to  comprise  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  an  8-mile  radius  of  Truth  or  Con¬ 
sequences  Municipal  Airport  (latitude 
33®14'10"  N.,  longitude  107®16'20"  W.) ; 
and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within 
10  miles  east  and  7  miles  west  of  the 
Truth  or  Consequences  VOR  013*  and 
193®  True  radials,  extending  from  20 
miles  north  to  9  miles  south.of  tiie  VOR, 
and  within  5  miles  each  side  of  the 
Truth  or  Consequences  VOR  143*  True 
radial,  extending  from  the  8-mile  radius 
area  to  23  miles  southeast  of  the  VOR. 
The  portion  of  this  tnmsition  area  with¬ 
in  the  Elephant  Butte,  N.  Mex.,  Re- 
^strlcted  Area,  R-5111  (proposed  for  des¬ 


ignation  in  Airspace  Docket  63-WA-35) , 
would  be  used  only  after  obtaining  prior 
approval  from  appropriate  authority. 
The  floors  of  the  airways  that  traverse 
the  transition  area  proposed  herein 
would  automatically  coincide  with  the 
floor  of  the  transition  area. 

The  actions  proposed  herein  would,  in 
part,  revoke  the  control  zone  extension 
north  of  Truth  or  Consequences.  This 
extension  would  no  longer  be  required  for 
air  traffic  control  purposes.  The  por¬ 
tion  of  the  Truth  or  Consequences 
transition  area,  with  a  floor  of  700  feet 
above  the  surface,  would  provide  protec¬ 
tion  for  aircraft  executing  prescribed 
instrument  approach  and  departure  ' 
procedures  at  the  Truth  or  Consequences 
Airport.  The  portion  of  the  proposed 
transition  area,  with  a  floor  of  1,200  feet 
above  the  surface,  would  provide  pro¬ 
tection  for  aircraft  while  holding  at  the 
Truth  or  Consequences  VOR  and  for  the 
portions  of  the  instrument  approach  and 
departure  procedures  conducted  above 
1,500  feet  above  the  surface.  The  por¬ 
tion  of  existing  controlled  airspace 
southeast  of  Truth  or  Consequences,  be¬ 
yond  the  limits  of  the  proposed  transi¬ 
tion  area,  would  no  longer  be  required 
for  air  traffic  control  purposes.  Certain 
minor  revisions  to  prescribed  instru¬ 
ment  procedures  would  accompany  the 
actions  proposed  herein,  but  operational 
complexities  would  not  be  increstsed  nor 
would  aircraft  performance  character¬ 
istics  or  established  minimums  be  ad¬ 
versely  affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
fnay  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689, 
Forth  Worth  1,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Assist¬ 
ant  Administrator,  Southwest  Region, 
Attn:  CThief,  Air  Traffic  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689,  Fort 
Worth  1,  Tex.  All  communications  re¬ 
ceived  within  forty-flve  days  after 
publication  of  this  notice  in  the  Fed¬ 
eral  Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contem¬ 
plated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief.  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submit¬ 
ted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section.  Federal  Aviation 
Agency,  Room  A-103.  1711  New  York 
Avenue  NW.,  Washin^n  25,  D.C.  An 
informal  Do^et  will  also  be  available 
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for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C. 
1348). 

Issued  in  Washington,  D.C.,  on  June 
7, 1963. 

H.  B.  Helstrom, 
Acting  Chief. 

Airspace  Utilization  Division. 

[FH.  Doc.  63-6247;  Filed,  June  13,  1963; 
8:46  am.] 


[14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-WA-401 

FEDERAL  AIRWAYS 
Proposed  Alteration 

Notice  Is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  (FAA)  is  consider¬ 
ing  an  amendment  to  §  71.143  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

Intermediate  altitude  airway  V-1730 
is  designated  from  Prescott,  Ariz.,  to 
RusseU,  Kansas.  The  latest  peak  day 
IFR  survey  data  Indicates  only  one  air¬ 
craft  movement  on  V-1730  between 
Winslow,  Ariz.,  and  Crownpoint,  New 
Mexico,  no  aircraft  movements  between 
Crownpoint,  New  Mexico,  and  Garden 
City,  Kansas,  and  one  aircraft  movement 
between  Garden  City,  Kansas,  and  Rus¬ 
sell,  Kansas.  This  usage  does  not  Justify 
V-1730  as  an  assignment  of  airspace  as 
presently  aligned. 

The  FAA  proposes  to  redesignate 
V-1730  as  a  16  mile  wide  airway  from 
Prescott,  Ariz.,  via  Winslow,  Ariz.; 
Farmington,  New  Mexico;  Alamosa, 
Colo.;  Lamar,. Colo.;  to  Russell,  Kansas. 
This  would  align  V-1730  along  the  pref¬ 
erential  route  between  Kansas  City,  Mo., 
and  Los  Angeles,  Calif.,  and  facilitate 
flight  planning  between  these  two  loca¬ 
tions  by  reducing  the  number  of  airway 
designations  needed  for  filing  such  a 
flight  plan. 

Additionally,  as  V-1730  is  currently 
designated  as  a  positive  control  route 
segment  between  Prescott,  Ariz.,  and 
Russell,  Kansas,  realignment  of  the  air¬ 
way,  as  proposed,  would  automatically 
afford  positive  control  route  segment 
protection  along  the  preferential  route 
between  Kansas  City,  Mo.,  and  Los 
Angeles,  Calif. 

Interested  persons  may  submit  such 
written  datat^views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region,  Attn; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  9,  Calif.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  cm  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 
be  made  by  ccmtacting  the  Regional  Air 
Traffic  Division  Chief,  or  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 


tion  Agency,  Washington  25,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.,  on  June 
7,  1963. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[PH.  Doc.  63-6249;  PUed,  Jime  13,  1963; 

8:46  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14616,  RM-808;  FCC  63-512] 

[  47  CFR  Part  21  ] 

DOMESTIC  PUBLIC  RADIO  SERVICES 
'  (OTHER  THAN  MARITIME  MOBILE) 

Establishment  of  a  Nationwide  Two- 
Way  Public  Air-Ground  Radiotele¬ 
phone  Service 

1.  In  response  to  a  petition  filed  by 
American  Telephone  and  Telegraph 
Company  (AT&T),  the  Commission,  on 
May  4,  1962,  issued  a  Notice  of  Proposed 
Rule  Making  in  the  above-entitled 
matter  (FCC  62-457;  27  FR  4459)  to 
amend  its  rules  governing  the  Domestic 
Public  Radio  Services  to  permit  estab¬ 
lishment  on  a  regular  basis  of  a  nation¬ 
wide  two-way  public  air-ground  radio¬ 
telephone  service  in  the  bands  454.675- 
455.000  Mc/s  and  459.675-460.000  Mc/s. 
The  system  proposed  by  AT&T,  and  the 
subject  of  the  rule  making,  would  op¬ 
erate  initially  with  six  pairs  of  frequency 
modulated  communication  channels  in 
the  450  Mc/s  mobile  band  with  50  kc/s 
channel  spacing.  TTie  plan  proposed 
establishment  of  ground  stations  approx¬ 
imately  two  hundred  miles  apart  and 
would  assign  one  of  the  six  ground  fre¬ 
quencies  to  each  location  on  a  planned 
geographic  basis.  The  Notice  stated 
that  it  was  not  possible  to  determine  the 
ultimate  requirements  of  the  proposed 
service  for  frequency  spectrum,  or  to 
foresee  how  additional  spectrum  would 
be  made  available  if  required.  “Split 
channel’'  operation  was  pointed  to  as 
the  only  logical  solution  if  additional 
channels  were  necessary  and  further 
allocation  of  spectrum  were  not  possible, 
and,  in  order  to  provide  for  a  smoother 
transition  to  such  operation,  the  pro¬ 
posed  rules  anticipated  standards  of 


±5  kc/s  deviation  and  .0002  percent  fre¬ 
quency  stability  on  the  50  kc/s  channels. 

2.  On  June  22,  1962,  the  Commission 
granted  petitions  by  National  Mobile 
Radio  System  (NMRS)  and  General 
Communications  Service,  Inc.,  and  ex¬ 
tended  the  time  for  filing  reply  com¬ 
ments  in  this  proceeding  to  Juh^  23, 1962. 
Additionally,  the  Commission  has  ac¬ 
cepted  the  comments  submitted,  with 
petition  to  accept  late  filing,  by  Indus¬ 
trial  Communications  Systems,  Inc.  and 
the  American  Telephone  and  Telegraph 
Company  (AT&T) . 

•  3.  Comments  in  this  proceeding  were 
filed  by  the  following: 

Aeronautical  Radio,  Inc.  ( ARINC) . 

Aircraft  Owners  and  Pilots  Association 
(AOPA) . 

Am^can  Telephone  &  Telegrtqih  Company 
(AT&T). 

Bendix  Radio  Division  of  the  Bendlx  Cor¬ 
poration  (Bendix). 

Electronics  Indmtrles  Association  (EIA) . 
Frank  Chalfont  (Chalfont) . 

General  Communications  Service,  Inc.  (Gen¬ 
eral  Communications) . 

General  Motors  Corporation  (GMC) . 

G.TB.  Service  Corporation  (General  Tele¬ 
phone)  . 

Hawaiian  Telephone  Company  (Hawaiian). 
Industrial  Communications  Systems,  Inc. 
(Industrial) . 

Motorola,  Inc.  (Motorola) . 

National  Business  Aircraft  Association,  Inc. 
(NBAA). 

National  Mobile  Radio  System  (NMRS) . 
United  States  Independent  Telephone  Asso¬ 
ciation  (USITA) . 

4.  The  concept  of  a  nationwide  two- 
way  public  air-ground  telephone  service 
received  favorable  endorsement,  either 
expressly  or  by  implication,  from  all 
parties  who  filed.  However,  general  con¬ 
cern  was  evidenced  about  the  limited 
chaimel  capacity  afforded  by  the  system 
under  consideration  and  the  lack  of 
spectrum  space  available  to  accommo¬ 
date  future  expansion  of  that  system. 
ARINC,  EIA,  Bendix  and  (Chalfont  ex¬ 
pressed  opposition  to  final  rule  making 
because  the  allocated  spectrum  space  was 
considered  inadequate  for  future  growth. 
There  were  differences  of  opinion  as  to 
what  the  rules  and  standards  should  be 
for  the  proposed  service,  and  whether 
eligibility  for  the  service  should  include 
miscellaneous  common  carriers  as  well 
as  landline  companies. 

5.  Varied  comments  were  filed  relative 
to  the  signaling  system  requirements 
which  were  proposed  for  ground  stations 
in  S  21.907.  ARINC’s  position  was  that 
the  signaling  system  should  be  optional 
during  a  developmental  period.  Chal¬ 
font  believes  the  signaling  system  to  be 
too  large,  too  heavy  and  too  slow.  EIA 
also  registered  opposition  but  did  not  de¬ 
tail  the  basis  for  its  position,  while  Gen¬ 
eral  Communications,  Motorola  and 
.NMRS  were  (H>Posed  to  all  aspects  of  the 
proposed  sign^ing  standards.  No  one 
proposed  standards  for  any  other  signal¬ 
ing  system.  Those  in  apparent  harmony 
with  the  signaling  system,  which  was 
specified  in  AT&T’s  rule  making  petition, 
were  AT&T,  Bendix,  GMC,  GTE  and 
USITA.  Bendix  recommended  that  the 
same  signaling  method  and  format  be 
retained  while  increasing  speed  by  re¬ 
duction  of  time  duration  of  the  signaling 
code  elements.  USITA  made  the  obser- 
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vation  that  “detailing  the  signaling  sys¬ 
tem  requirements  for  ground  stations  in 
this  service,  appears  to  be  a  practical 
necessity  in  an  air-ground  system  be¬ 
cause  of  the  wide  area  of  required  opera¬ 
tional  co-ordination”. 

8.  EIA  directed  its  comments  at  the 
inadequate  traffic  capacity  proposed  for 
the  system,  maintaining  that  “•  *  * 
there  is  nowhere  near  a  present  suffi¬ 
ciency  of  channels  to  create  •  •  •”  an 
air-groxmd  service.  If  an  air-ground 
public  radiotelephone  service  does  serve 
a  public  need,  EIA  comments,  six  or 
twelve  channels  are  insufficient.  Not¬ 
ing  that  the  proposed  technical  stand¬ 
ards  are  beyond  the  present  practical 
state  of  the  art  and  that  the  rulemaking 
involves  a  method  of  signaling  and  sys¬ 
tems  technical  operation  of  limited  ca¬ 
pacity  and  a  spectrum  assignment  that 
precludes  growth,  EIA  suggests  that  fur¬ 
ther  operation  on  a  developmental  basis 
is  in  order.  Motorola  agrees  in  sub¬ 
stance  and  suggests  that  the  450  Mc/s 
band  is  insufficient  to  accommodate  the 
needs  of  the  service  and  that  a  shift  to 
a  higher  portion  of  the  spectrum  may  be 
required.  Chalfont  comments  that  the 
developmental  stage  of  the  service  has 
not  been  completed  and  that  more  de¬ 
velopmental  work  is  required.  Bendix 
is  more  emphatic: 

*  *  *  It  Is  our  opinion  that  a  large  num¬ 
ber  of  channels  Is  absolutely  necessary  If 
the  proposed  service  Is  to  be  at  aU  adequate' 
in  years  to  come.  It  Is  felt  that  the  six 
channels  with  50  he  spacing  wlU  not  be 
adequate  even  at  the  inception  of  service, 
and  that  the  12  channels  with  25  kc  spacing 
is  not  likely  to  be  adequate  for  any  extended 
period  of  time. 

•  •  •  *  • 

*  *  *  we  feel  that  there  Is  a  strong  risk 
in  exposing  the  pubUc  to  an  inadequate  serv¬ 
ice,  even  if  the  12  channels  were  immedi¬ 
ately  activated.  It  is  felt  that  efforts 
should  be  devoted  to  find  ways  to  make 
available  additional  bandwlth  and  therefore 
channels,  before  this  service  is  finally 
standardized. 

6.  It  is  considered  significant  that  the 
primary  matter  upon  which  comments 
approached  unanimity  was  with  regard 
to  the  available  number  of  communi¬ 
cations  channels  which  the  proposed 
system  would  provide.  The  system  pro¬ 
vides  a  total  of  six'  two-way  channels 
(plus  a  single  signaling  channel  for 
ground  stations)  distributed  over  the 
country  according  to  a  fixed  allocation 
plan.  However,  in  any  one  area  only 
a  single  channel  would  be  available  for 
all  aircraft  who  may  wish  to  communi¬ 
cate  with  the  groimd.  It  was  in  an 
effort  to  overcome  this  obvious  handicap 
that  the  Commission  modified  the  pro¬ 
posal  of  AT&T  (filed  January  31,  1962) 
to  embrace  “split  channel”  technical 
standards  which  would  eventually  per¬ 
mit  doubling  the  number  of  available 
channels.  The  general  tenor  of  all  com¬ 
ments  directed  at  the  technical  stand¬ 
ards  thus  proposed  by  the  Commission 
was  that  they  were  too  restrictive  and, 
under  practical  conditions,  beyond  the 
present  state  of  the  art,  or  would  result 
in  prohibitive  equipment  costs. 

7.  AT&T  is  the  sole  party  commenting 
affirmatively  with  respect  to  the  ade¬ 
quacy  of  the  proposed  service: 


AT&T  agrees  that  the  six  channels  pro¬ 
posed  for  the  air-ground  service  will  prob¬ 
ably  not  be  sufficient  to  meet  the  mtlmate 
requirements  for  service.  However,  the 
system  proposed  Is  In  keeping  with  the  Com¬ 
mission's  objective  to  establish  a  public  air- 
ground  mobile  telephone  system  using  a 
minimal  number  of  frequencies.  Until  such 
time  as  It  may  be  possible  to  make  ad¬ 
ditional  channels  available,,  the  proposed 
system  can  provide  a  nationwide  air-ground 
service  which  wUl  meet  an  Immediate  and 
urgent  public  need. 

9.  Also  in  this  respect,  the  comments  of 
ARINC  as  representatives  of  the  airline 
industry,  one  of  the  major  potential 
users  of  the  proposed  service,  merit 
quotation: 

While  the  airline  Industry  Is  convinced 
there  Is  and  will  continue  to  be  a  growing 
public  demand  for  this  eervlce,  it  Is  deeply 
concerned  with  the  obvious  Inadequacy  of  the 
proposed  limited  service  resulting  directly 
from  an  insufficient  frequency  allocation. 
The  airline  Industry  is  most  anxious  to  see 
this  service  developed  under  conditions 
which  would  permit  growth  and  the  ultimate 
realization  of  an  adequate  service.  This 
wUl  require  multi-channel  avaUablllty 
throughout  the  nation’s  airways. 

In  amplification  of  this,  ARINC  filed 
supplemental  comments  in  which  it 
specifically  indicates  a  probable  need  for 
a  system  involving  40  to  60  channel 
availability. 

10.  ARINC  emphasizes  a  second  point 
with  respect  to  the  proposed  system, 
noting  that  there  has  been  very  little  co¬ 
operative  consideration  of  the  system 
characteristics,  a  matter  which  custom¬ 
arily  involves  a  very  thorough  program  of 
consultation  and  co-ordination  among 
users,  equipment  suppliers,  and  operating 
agencies.  ARINC  states,  “There  should 
be  latitude  for  competitive  application  of 
individual  ingenuity  as  well  as  com¬ 
mon  agreement  cooperatively  developed 
among  the  airborne  equipment  manu¬ 
facturers  on  the  minimum  requirements 
for  standardization.”  Since  the  pro¬ 
posed  system  was  evolved  without  the 
desired  degree  of  co-operative  considera¬ 
tion.  ARINC  considers  that  continued 
developmental  operations  are  appropri¬ 
ate  and  that  the  technical  characteristics 
for  the  eventual  system  should  not  be 
frozen  at  this  time. 

11.  The  Commission  notes  that  it 
seems  to  be  the  predominant  expectation 
of  parties  filing  in  this  matter  that,  as 
use  of  this  service  expands,  additional 
spectrum  in  the  450  Mc/s  region  can  be 
made  available  for  the  air-ground  serv¬ 
ice.  We  cannot  hold  forth  this  hope. 
In  January  1961,  the  Commission, 
through  a  “freeze”  Order,  acted  lo  re¬ 
serve  the  two  bands  454.675-455.000 
Mc/s  and  459.675-460.000  Mc/s  exclu¬ 
sively  for  the  public  air-ground  radio¬ 
telephone  service.  During  the  ensuing 
two  years  the  needs  for  spectrum  in  this 
region  by  other  services  have  become 
increasingly  demanding  and  cannot  be 
expected  to  decrease.  The  two  325- 
kilocycle  bands  presently  under  con¬ 
sideration  represent  the  maximum  fre¬ 
quency  space  available  for  the  public 
air-ground  radiotelephone  service  in  this 
portion  of  the  spectrum.  An  adequate 
service  must,  therefore,  be  developed 
within  these  two  bands  or  search  must 
be  made  for  sufficient  bandwidth  higher 
in  the  radiofrequency  spectrum. 


12.  After  consideration  of  all  the  com¬ 
ments  filed  herein  and  all  available  rele¬ 
vant  information,  the  Commission  must 
conclude  that  the  experimentation  and  - 
development  conducted  in  the  past  six 
years  has  not  produced  an  adequate  air- 
ground  radiotelephone  system  for  use  by 
the  general  public,  and  that  the  proposed 
rules  should  not  be  adopted.  The  system 
has  proved  itself  technically  feasible  and 
is  now  in  operation  over  the  Chicago  to 
New  York  and  Washington  routes.  Also, 
there  is  a  demand  for  the  extension  of 
the  system  to  other  areas.  Nevertheless, 
in  view  of  other  factors  which  cannot  be 
ignored,  it  appears  that  the  establish¬ 
ment  on  a  regular  basis  of  the  proposed 
public  air-ground  radiotelephone  service 
would  be  contrary  to  the  public  interest. 

13.  Although  the  proposed  system  pro¬ 
vides  a  six-channel  facility,  it  affords 
essentially  only  single-channel  capability 
for  all  aircraft  in  any  one  area,  so  that 
the  practical  effect  is  that  only  one  per¬ 
son  at  a  time  may  iise  the  service  in  any 
one  area.  The  two  bands  reserved  for  the 
air-ground  system  represent  the  maxi¬ 
mum  frequency  space  available  in  that 
portion  of  the  spectnim,  and  the  pro¬ 
posed  standards  for  future  doubling  of 
the  niimber  of  channels  have  been  gen¬ 
erally  rejected  as  too  restrictive,  beyond 
the  present  state  of  the  art,  or  too  ex¬ 
pensive  to  meet.  Thus,  it  is  clear  that 
the  proposed  system  is  inadequate  to 
satisfy  the  expected  demands  of  any  sub¬ 
stantial  number  of  aircraft  users  and  is 
incapable  of  future  expansion.  Under 
the  circumstances,  it  will  provide  a  satis¬ 
factory  service  to  a  limited  number  of 
users,  and,  in  view  of  the  limitation  of 
one  ground  station  to  an  area,  will  pre¬ 
clude  competition  between  common  car¬ 
riers.  Further,  we  must  compare  the 
efficiency  of  frequency  utilization  of  this 
system  which,  in  any  area,  involves  a 
total  of  650  kilocycles  to  support  a  single 
two-way  conversation  with  the  crowded 
conditions  that  exist  in  other  mobile 
ser^ces.  In  consideration  of  the  insatia¬ 
ble  demands  for  frequency  space,  the 
Commission  cannot  find  that  it  would 
serve  the  public  interest,  convenience 
and  necessity  to  regularize  a  new  service 
which  would  make  such  a  relatively  in¬ 
efficient  use  of  a  portion  of  the  spectrum 
for  the  benefit  of  so  few. 

14.  Accordingly,  we  would  terminate 
further  development  of  a  domestic  pub¬ 
lic  air-groimd  radiotelephone  system,  if 
it  were  not  for  the  hope  that  such  a 
system  could  be  evolved  which  would 
provide  more  channel  capacity  than 
presently  proposed.  Relying  upon  the 
ingenuity  of  the  engineering  profession 
and  the  impetus  of  private  enterprise,  we 
believe  that  a  system  can  be  developed 
which  would  permit  some  expansion  and 
also  permit  some  element  of  competition 
among  conunon  carriers.  In  short,~we 
are  confident  that  a  more  adequate  sys¬ 
tem  can  be  developed,  either  within  the 
present  allocations  at  450  Mc/s,  or  on 
frequencies  higher  in  the  spectrum. 

15.  We  have  no  certain  guidelines  for 
evaluating  the  probable  future  propor¬ 
tions  of  this  service.  It  seems  probable, 
however,  that  eventually  a  wide  band, 
multiple  channel  system  will  be  required 
in  order  to  meet  public  needs  for  air- 
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ground  telephone  service.  Such  a  system 
appears  most  feasible  at  frequencies 
higher  in  the  spectrum.  It  seems  that 
now  is  a  good  time  to  commence  the  de¬ 
velopment  of  such  a  system.  Indeed,  if 
an  adequate  system  cannot  be  developed 
within  the  present  allocations,  it  is  im¬ 
perative  that  immediate  consideration  be 
given  to  the  high  frequencies. 

16.  While  we  have  decided  that  we 
should  not  at  this  time  establish,  on  a 
regular  basis,  a  public  air-ground  radio¬ 
telephone  service  in  the  manner  pro¬ 
posed,  we  recognize  that  a  public  air- 
ground  facility  exists  at  present  under 
developmental  authorization  which  pro¬ 
vides  a  limited  convenience  to  the  public 
and  we  consider  no  substantial  public  in¬ 
terest  would  be  served  by  its  immediate 
discontinuance.  Therefore,  we  will  con¬ 
sider  applications  for  renewal  of  the  ex¬ 
isting  developmental  authorizations  for 
a  period  of  one  year  beyond  their  present 
expiration  date  of  September  10, 1963. 

17.  During  this  period  we  shall  be 
receptive  to  proposals  for  the  develop¬ 
ment  of  new  systems  of  air-ground  com¬ 
munications  for  public  use  which  systems 
appear  to  give  fair  promise  of  providing: 

a.  Nationwide  service, 

b.  Simultaneous  access  to  more  chan¬ 
nels  in  any  area, 

c.  Possibilities  for  future  expansion, 
either  within  the  frequency  allocation  at 
450  Mc/s,  or  by  planned  provisions  for 
operation  at  an  allocation  higher  in  the 
spectrum, 

d-  Possibilities  for  competitive  service, 
and 

e.  A  capability  for  early  and  successful 
development.  ' 

We  cannot  at  this  time  set  forth  what 
we  shall  consider  to  be  the  number  of 
channels  which  will  be  the  minimum  ac¬ 
ceptable.  Nor  can  we  describe  what 
degree  of  expansion  capability  we  must 
have  nor  what  compromises  with  other 
criteria  will  be  acceptable.  However,  the 
point  should  be  clear  that  we  are  looking 
for  a  more  adequate  system  (in  the  light 
of  the  above  factors)  and  that  which 
we  have  immediately  before  us. 

18.  Because  of  the  demands  for  spec¬ 
trum  space  by  existing  services,  we 
cannot  reserve  the  present  air-ground 
allocations  indefinitely,  awaiting  the 
development  of  a  new  system.  Thus,  we 
consider  that  the  period  of  time  set  forth 
above  (one  year  from  the  present  date 
of  expiration  of  the  existing  develop¬ 
mental  authorizations,  or  until  approxi¬ 
mately  September  10,  1964)  is  sufficient 
to  permit  interested  organizations  to 
study  the  problem  and  to  plan  a  suitable 
developmental  program.  We  hope  that 
several  proposed  will  be  formulated  so 
that  they  can  be  considered  competi¬ 
tively.  If,  at  the  end  of  this  period,  no 
acceptable  developmental  program  has 
been  initiated  or  proposed,  we  intend  to 
terminate  the  existing  developmental 
authorizations  and  will  consider  the 
advisability  of  deleting  the  450  Mc/s 
air-ground  reservation.  However,  if  in 
this  period  one  or  more  acceptable  de¬ 
velopmental  efforts  have  been  proposed 


or  authorized,  we  will  consider  continu¬ 
ing  the  present  authorizations  until  the 
inception  of  a  new  service,  in  order  to 
provide  a  degree  of  continuity  for  the 
existing  facility.  During  the  period  of 
the  extended  developmental  operation  of 
the  existing  system,  we  consider  it  ap¬ 
propriate  to  disapprove  any  further  ex¬ 
pansion  of  it,  limiting  it  to  the  present 
ten  ground  stations  and  the  presently 
authorized  mobile  aircraic  uiu\^. 

19.  The  above  course  of  action  does  not 
preclude  a  developmental  program  aimed 
at  modifying  the  existing  system  to  meet 
in  an  acceptable  manner  the  criteria  set 
forth  in  paragraph  17  above.  Nor  does 
it  preclude  programs  aimed  at  develop¬ 
ing  a  system  which  makes  use  of  equip¬ 
ment  and  operational  procedures  which 
permit  compatible  operation  on  450  Mc/s 
and  a  possible  allocation  higher  in  the 
spectrum.  We  will  also  consider  pro¬ 
posals  for  development  of  systems  de¬ 
signed  exclusively  for ,  operation  on  a 
possible  allocation  higher  in  the  spec¬ 
trum.  Our  purpose  is  to  encourage  the 
development  of  a  more  viable  alr-groimd 
communications  system  for  public  use. 

20.  Specific  rules  and  regulations  for 
the  public  air-ground  service  were  set 
forth  in  our  Notice  of  Proposed  Rule 
Making.  Because  we  are  declining  to 
adopt  these  regulations  at  this  time,  com¬ 
ments  concerning  them  are  rendered 
moot  and  will  not  be  treated  herein. 
Additionally,  the  instant  rule  making  is 
not  a  rate  proceeding  and,  therefore,  the 
comments  concerning  tariff  charges 
which  were  filed  by  Industrial  and  NMRS 
are  not  germane  and  must  be  disre¬ 
garded. 

21.  In  accordance  with  the  considera¬ 
tions  set  forth  above:  It  is  ordered.  That 
the  amendments  to  Part  21  of  the  Com¬ 
mission’s  rules  as  set  forth  in  our  notice 
of  proposed  rule  making  in  this  docket 
are  not  adopted:  It  is  further  ordered. 
That  proceedings  in  this  docket  are 
terminated. 

'  Adopted:  June 5, 1963. 

Released:  June  10, 1963. 

Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  63-6293;  PUed,  Jime  13,  1963; 

8:64  a.m.] 

FEDERAL  HOME  LOAN  DANK 
BOARD 

[12  CFR  Part  545  1 

[No.  17,168] 

FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATIONS 

Proposed  Amendment  Relating  to 
Drive-In  Facilities 

June  10,  1063. 

Resolved  that,  pursuant  to  Part  608 
of  the  General  Regulations  of  the  Fed¬ 


eral  Home  Loan  Bank  Board  (12  CFR 
Part  508)  and  §  542.1  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  542.1)  it  is  hereby 
proposed  that  Part  545  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  545)  be 
amended  by  an  amendment,  the  sub¬ 
stance  of  which  is  as  follows: 

Amend  Part  545  by  adding  after 
§  545.14  a  new  section  as  follows: 

§  545.14—1  Drive-in  facility. 

A  Federal  association  may,  without 
prior  approval  of  the  Board,  establish 
a  drive-in  or  outside  pedestrian  facility 
which  is  on  the  same  premises  as  the 
home  office  building  or  a  branch  office 
building  of  such  association.  A  Federal 
association  may  not  establish  any  other 
drive-in  or  outside  pedestrian  facility 
without  the  prior  written  approval  of 
the  Board.  The  fimctions  of  any  such 
facility  shall  be  limited  to  the  opening 
of  savings  accounts,  receiving  payments 
on  such  accoimts,  paying  withdrawals 
on  such  accoimts.  and  accepting  loan 
payments.  Any  application  by  a  Fed¬ 
eral  association  for  Board  approval  of 
a  driven-in  or  outside  pedestrian  facility 
shall  state  the  location  of  the  proposed 
facility  in  relation  to  the  home  office 
building  or  a  branch  office  building,  the 
need  of  such  association  for  such  fa¬ 
cility,  the  personnel  and  office  facilities 
to  be  provided,  and  the  estimated  an¬ 
nual  volume  of  business  and  the  expenses 
of  such  facility. 

(Sec.  6,  48  Stat.  132,  as  amended;  12  UJS.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR.  1947  Supp.) 

Resolved  further  that  all  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  on  the  following  subjects  and  is¬ 
sues:  (1)‘  Whether  said  proposed  amend¬ 
ment  should  be  adopted  as  proposed; 
(2)  whether  said  proposed  amendment 
should  be  modified  and  adopted  as  modi¬ 
fied;  (3)  whether  said  proposed  amend¬ 
ment  should  be  rejected.  All  such  writ¬ 
ten  data,  views,  or  arguments  must  be 
received  through  the  mail  or  otherwise 
at  the  office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board.  Federal  Home 
Loan  Bank  Board  Building,  101  Indiana 
Avenue  NW.,  Washington  25,  D.C.,  not 
later  than  July  15,  1963,  to  be  entitled  to 
be  considered,  but  any  received  later 
may  be  considered  in  the  discretion  of 
the  Federal  Home  Loan  Bank  Board. 

By  the  Federal  Hom6  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

[FJt.  Doe.  63-6277;  FUed,  June  13.  1963; 

8:61  ajn.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Dept.  Circular;  Public  Debt  Series — No. 

12-«3J 

4  PERCENT  TREASURY  BONDS 
OF  1970 

Offering  of  Bonds 

June  7, 1963. 

1.  Offering  of  bonds.  1.  The  Secre¬ 
tary  of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act.  as  amended,  invites  subscriptions, 
at  par  and  accrued  interest,  from  the 
people  of  the  United  States  for  bonds 
of  the  United  States,  designated  4  per¬ 
cent  Treasury-  Bonds  of  1970.  The 
amount  of  the  offering  under  this  cir¬ 
cular  is  $1,250,000,000,  or  thereabouts. 
In  addition  to  the  amoimt  offered  for 
public  subscription,  the  Secretary  of  the 
Treasury  reserves  the  right  to  allot  up 
to  $50,000,000  of  these  bonds  to  Oovem- 
ment  Investment  Accounts.  The  books 
will  be  open  only  on  June  11.  1963,  for 
the  receipt  of  subscriptions  for  this  i^e. 

n.  Description  of  bonds.  1.  The  bonds 
will  be  dated  June  20, 1963,  and  will  bear 
interest  from  that  date  at  the  rate  of 
4  percent  per  annum,  payable  on  a  semi¬ 
annual  basis  on  February  15  and  August 
15,  1964,  and  thereafter  on  February 
15  and  August  15  in  each  year  until  the 
principal  amount  becomes  payable. 
They  will  mature  August  15.  1970,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  bonds 
is  subject  to  all  taxes  imposed  imder  the 
Internal  Revenue  Code  of  1954.-  The 
bonds  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  au¬ 
thority. 

3.  The  bonds  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  pasrment  of 
taxes. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principtd  and  interest,  will  be  issued  in 
denominations  of  $500,  $1,000,  $5,000, 
$10,000,  $100,000  and  $1,000,000.  Provi¬ 
sion  will  be  made  for  the  interchange  of 
bonds  of  different  denominations  and  of 
coupon  and  registered  bonds,  and  for  the 
transfer  of  registered  bonds,  under  rules 
and  regulations  prescribed  by  the  Secre¬ 
tary  of  the  Treasury. 

5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Treasiuy  De¬ 
partment.  now  or  hereafter  prescribed, 
governing  United  States  bonds. 

m.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 


eral  Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasiurer  of  the  United 
States,  Washington  25,  D.C.  Only  the 
Federal  Reserve  Banks  and  the  Treas¬ 
ury  Department  are  authorized  to  act  as 
official  agencies.  Commercial  banks, 
which  for  this  purpose  are  defined  as 
banks  accepting  demand  deposits,  may 
submit  subscriptions  for  account  of  cus¬ 
tomers  provided  the  names  of  the  cus¬ 
tomers  are  set  forth  in  such  subscrip¬ 
tions.  Others  than  commercial  banks 
will  not  be  permitted  to  enter  subscrip¬ 
tions  except  for  their  own  account.  Sub¬ 
scriptions  from  commercial  banks  for 
their  own  accoimt  will  be  restricted  in 
each  case  to  an  amount  not  exceeding 
10  percent  of  the  combined  amoimt  of 
time  and  savings  deposits,  including 
time  certificates  of  deposit,  or  25  per¬ 
cent  of  the  combined  capital,  surplus  and 
undivided  profits  of  the  subscribing 
bank,  whichever  is  greater.  Subscrip¬ 
tions  will  be  received  without  deport 
from  banking  institutions  for  their  own 
account,  Federsdly-insured  savings  and 
loan  associations.  States,  political  sub¬ 
divisions  or  instrumentalities  thereof, 
public  pension  and  retirement  and  other 
public  funds,  international  organizations 
in  which  the  United  States  holds  mem- 
bershipi  foreign  central  banks  and  for¬ 
eign  States,  and  dealers  who  make  pri¬ 
mary  markets  in  Government  securities 
and  report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  with 
respect  to  Government  securities  and 
borrowings  thereon.  Subscriptions  from 
all  others  must  be  accompanied  by  pay¬ 
ment  of  10  percent  of  the  amount  of 
bonds  applied  for.  not  subject  to  with¬ 
drawal  until  after  allotment.  Following 
allotment,  any  portion  of  the  10  percent 
payment  in  excess  of  10  percent  of  the 
amount  of  bonds  allotted  may  be  released 
upon  the  request  of  the  subscribers. 

2.  All  subscribers  requesting  registered 
bonds  will  be  required  to  furnish  appro¬ 
priate  identifsdhg  numbers  as  required 
on  tax  returns  and  other  documents  sub¬ 
mitted  to  the  Internal  Revenue  Service, 
i.e.,  an  individual’s  social  security  num¬ 
ber  or  an  employer  identification  number. 

3.  All  sub^ribers  are  required  to  agree 
not  to  purchase  or  to  sell,  or  to  make 
any  agreements  with  respect  to  the  pur¬ 
chase  or  sale  or  other  disposition  of  any 
bonds  of  this  issue,  until  after  midnight 
June  11.  1963. 

4.  Commercial  banks  in  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  Interest  in' 
any  of  the  subscriptions  they  enter  for 
the  account  of  their  customers,  and  that 
their  customers  have  no  beneficial  in¬ 
terest  in  the  banks’  subscriptions  for 
their  own  account. 

5.  ITie  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  to  allot  less  than  the 


amount  of  bonds  applied  for,  and  to 
make  different  percentage  allotments  to 
various  classes  of  subscribers;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  subscriptions  for  amounts  up  to 
and  including  $100,000  will  be  allotW 
in  full,  and  subscriptions  for  amounts 
over  $100,000  will  be  allotted  on  a  per¬ 
centage  basis,  but  not  less  than  $100,000 
on  any  one  subscription.  The  basis  of 
the  allotment  will  be  publicly  an¬ 
nounced,  and  allotment  notices  will  be 
sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Pasnnent  at  par  and 
accrued  interest,  if  any,  for  bonds  al¬ 
lotted  hereunder  must  be  made  or  com¬ 
pleted  on  or  before  June  20,  1963,  or  on 
later  allotment.  Payment  will  not  be 
deemed  to  have  been  completed  where 
registered  bonds  are  requested  if  the 
appropriate  identifying  number,  as  re¬ 
quired  by  Paragraph  2  of  section  in 
hereof,  has  not  been  furnished;  pro¬ 
vided,  however,  if  a  subscriber  has  ap¬ 
plied  for  but  is  unable  to  furnish  the 
identifying  number  by  the  pasrment  date 
only  because  it  has  not  been  issued,  he 
may  elect  to  receive,  pending  the  fur¬ 
nishing  of  the  identifying  number,  in¬ 
terim  receipts  and  in  this  case  payment 
will  be  deemed  to  have  been  completed. 
In  every  case  where  payment  Is  not  so 
completed,  the  payment  with  application 
up  to  10  percent  of  the  amoimt  of  bonds 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis¬ 
cretion,  be  forfeited  to  the  United 
States.  Any  qualified  depositary  will  be 
permitted  to  make  payment  by  credit  in 
its  Treasury  Tax  and  Loan  Account  for 
bonds  allotted  to  it  for  itself  and  its 
customers  up  to  any  amount  for  which  it 
shall  be  qualified  in  excess  of  existing 
deposits,  when  so  notified  by  the  Federal 
Reserve  Bank  of  its  District. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 

'amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices'  to  receive  pa3nnent 
for  bonds  allotted,  to  make  delivery  of 
bonds  on  full-paid  subscriptions  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[SEAL]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[FJEt.  Doc.  63-6278;  Piled,  June  18.  1963; 

8:52  am.] 
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Friday,  June  14,  1963 


FEDERAL  REGISTER 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 

ENRICHED  FLOUR  DEVIATING  FROM 
IDENTITY  STANDARD 

Notice  of  Issuance  of  Temporary  Per¬ 
mit  to  Cover  Market  Testing 

Pursuant  to  S  10.5  (J)  of  Title  21  of  the 
Code  of  Federal  Regulations  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  re¬ 
quirements  of  standards  of  identity 
promulgated  pursuant  to  section  401  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  notice  is  given  that  a  temporary 
permit  has  been  issued  to  General  Mills. 
Inc.,  9200  Wayzata  Boulevard,  Minne¬ 
apolis  26,  Minnesota,  to  cover  interstate 
marketing  tests  of  enriched  flour  devia¬ 
ting  from  the  requirements  of  the  stand¬ 
ard  of  identity  for  that  food  (21  CFR 
15.10).  The  product  has  been  subjected 
to  an  “instantizing”  process  which  re¬ 
sults  in  its  no  longer  meeting  the  gran¬ 
ulation  speciflcation  of  the  standard. 


The  product  is  to  be  labeled  “instantlzed 
enriched  flour." 

This  permit  expires  May  29,  1964. 

*  Dated:  June  10, 1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJl.  Doc.  63-6261;  Piled.  June  13.  1963; 
8:48  am.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

CASA  GRANDE  LIVESTOCK  AUCTION 
CO.  ET  AL. 

Notice  of  Changes  in  Names  of 
Posted  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  names  of  the 
livestock  markets  referred  to  herein, 
which  were  posted  on  the  respective 
dates  specifled  below  as  being  subject  to 
the  provisions  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.) .  have  been  changed  as  indi¬ 
cated  below. 


Original  name  of  stockyard,  location,  and  date  Current  name  of  stockyard  and  date  of 
of  posting  change  in  name 

Casa  Grande  Livestock  Auction  Co..  Casa  Grande,  Casa  Grande  Livestock  Auction  Com- 
Oct.  16,  1967.  pany,  Inc.,  Peb.  8, 1963. 

Calitobnia 

Escondido  Livestock  Auction  Yard,  Escondido,  Escondido  Livestock  Auction,  Jan.  1, 
Oct.  28.  1969.  1963. 

Plobtoa 

MonticeUo  Stockyards.  Inc.,  Montlcello,  Mar.  16,  Montlcello  Livestock  Market,  Inc.,  Aug. 
1960.  24, 1962. 

Gbobgia 

Farmer  Livestock  Market,  Douglas,  May  16. 1969 _ Farmers  Dvestock  Market.  Jan.  23,  1963. 

Milan  Livestock  Market,  Milan,  Aug.  27. 1969 _ -  Milan  Livestock  Bam,  May  24.  1963. 

Louisiana 

Oakdale  Livestock  Bam,  Oakdale,  Dec.  27, 1962 _ Oakdale  Livestock  Sale  Bam,  Feb.  7, 

1963. 

Town  and  Country  Auctions,  VUle  Platte.  Mar.  12,  Town  and  Coimtry  Auctions,  Inc.,  Mar. 
1963.  _  12, 1963. 

Michigan 

Breckeniidge  Auction  &  Sales  Co.,  Breckenrldg;e,  Breckenrldge  Auction  &  Sales  Company, 
Apr.  24, 1969.  Mar.  14. 1963. 

Mississippi 

Case  Stockyards,  MeadvUle,  Feb.  17,  1969 _ Franklin  County  Stockyards,  Mar.  1, 

1963. 

Missoubi 

Milan  Livestock  Market,  Milan,  July  26, 1967 _ Milan  Livestock  Auction,  Mar.  12,  1963 

Nebbaska 

Beatrice  Sales  Pavilion  Stockyards,  Beatrice,  Aug.  Beatrice  Sales  Pavilion,  Mar.  3,  1962. 

16. 1966. 

Nbw  Tobk 

Bartholomew’s  Commission  Sales,  Mlddleburg,  Bartholomew  Commission  Sales,  Jan.  1, 
Sept.  14, 1960.  1963. 

Nobth  Cabolina 

Gus  Z.  Lancaster’s  Stockyards,  Rocky  Mount,  Gus  Z.  Lancaster  Stock  Yards,  Inc.,  Jan. 
Apr.  10. 1969.  1, 1968. 

’Texas 

Capitol  Livestock  Auction  Company,  Austin,  Apr.  Capitol  Livestock  Commission,  Inc.,  Nov. 

2,  1967.  6. 1962. 

J.  C.  (Po-Boy)  Morrlss  Commission  Co.,  Douglass-  John  H.  Mills  Commission  Company,  Jan. 
vUle,  Nov.  23. 1966.  1. 1963. 

Done  at  Washington,  D.C.,  this  11th  day  of  June  1963. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations  Branch, 
Packers  and  Stockyards  Division,  Agricultural  Marketing  Service. 

[FJl.  Doe.  68-6284;  FUed,  Jime  13.  1963;  8:63  am.] 


TUSCALOOSA  STOCK  YARD  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief  of  the  Rates  and  Registra¬ 
tions  Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Serv¬ 
ice,  United  States  Department  of  Agri¬ 
culture,  has  information  that  the  live¬ 
stock  markets  named  below  are  stock- 
yards  as  deflned  in  section  302  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of 
the  Act. 

Tuscaloosa  Stock  Yard,  Tuscaloosa,  Alabama. 
Farmers  and  Ranchers  Auction  Barn,  Bates- 

vllle,  Arkansas. 

Farmers  Livestock  Sale,  Inc.,  Coatsburg, 

.  Illinois. 

Notice  Is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  UB.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  Act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  rule  may  do  so  by 
filing  them  with  the  Chief,  Rates  and 
Registrations  Branch,  Packers  and 
Stockyards  Division,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washli^ton  25, 
D.C.,  within  15  days  after  publication 
hereof  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  June  1963. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stocks 
yards  Division,  Agricultural 
Marketing  Service. 

[FJL  Doc.  63-6286;  Filed,  June  13.  1963; 

*  8:53  a.m.] 


Office  of  the  Secretary 
CALIFORNIA 

Extension  of  Period  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  Public 
Law  87-128  (7  U.S.C.  1961)  it  has  been 
determined  that  in  the  hereinafter 
named  counties  in  the  State  of  Califor¬ 
nia,  recent  natural  disasters,  which  have 
occurred  since  the  designation  of  said 
coimties  (26  F.R.  5079,  5433,  6397,  and 
6609)  and  the  extension  of  said  designa¬ 
tion  (27  P.R.  5775,  6240),  have  resulted 
in  a  continuing  need  in  those  counties 
for  agricultural  credit  not  readily  avail¬ 
able  from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 


Califobnia 

Butte.  Placer. 

El  Dorado.  Sutter. 

Fresno.  Tulare. 

Imperial.  Yuba. 

Madera. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 


1 
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NOTICES 


30,  1964,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C,,  this  10th 
day  of  June  1963. 

Orville  L.  Freeman, 
Secretary. 

(FH.  Doc.  63-6268;  Filed,  June  13,  1963; 
8:47  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Filing  of  Plat  of  Survey  and 

Order  Providing  for  Opening  of 

Public  Lands 

June  7,  1963. 

1.  Plat  of  survey  of  the  following  de¬ 
scribed  lands  will  be  officially  filed  in  the 
Land  Office,  Sacramento,  California, 
effective  at  10:00  a.m.,  on  July  12,  1963: 

Mount  Diablo  Meridian 

T  11  N  R  21  E 

Sec.  31,  Lots  7  and  8,  SWJ^SW>^. 

The  areas  described  total  approxi¬ 
mately  82.82  acres  of  public  lands. 

2.  This  supplemental  plat  shows  a 
lotting  for  the  unplatted  portion  of  sec¬ 
tion  31  lying  south  of  the  Von  Schmidt 
line. 

•  3.  The  lands  are  located  in  Alpine 
County,  California,  approximately  7 
miles  northwest  of  Holbrook  Junction, 
Nevada,  immediately  west  of  the  Cali- 
fomia-Nevada  State  Line.  The  topog¬ 
raphy  is  rough  and  moimtainous.  Veg¬ 
etation  consists  of  sagebrush  and  scat¬ 
tered  pinion  pine.  The  elevation  varies 
from  5720  to  6120  feet.  The  lands  lie  on 
a  ridge  which  is  oriwited  in  a  northeast- 
southwest  direction-  •  Access  is  by  foot 
and/or  jeep  trail  along  Bryant  Creek. 
The  area  is  covered  by  snow  in  the 
winter. 

4.  The  lands  are  part  of  the  Toiyabe 
National  Forest.  At  10:00  a.m.  on  July 
12, 1963,  they  shall  be  open  to  such  forms 
of  disp<^tion  as  may  by  law  be  made 
of  national  forest  lands. 

5.  Hie  lands  have  been  open  to  appli¬ 
cations  smd  offers  under  the  mineral 
leasing  laws  and  to  locations  imder  the 
mining  laws. 

6.  Inquiries  concerning  this  land  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
United  States  Department  of  the  In¬ 
terior,  Room  4201,  U.S.  Courthouse  and 
Federal  Building,  650  Capitol  Avenue, 
Sacramento  14,  California. 

Walter  E.  Beck, 
Manager,  Land  Offlce, 
Sacramento. 

[FJR.  Doc.  63-6244;  PUed,  June  18,  1063; 

8:46  sjn.] 


National  Park  Service 

[Order  No.  11 

KINGS  MOUNTAIN  NATIONAL  MILI¬ 
TARY  PARK;  ADMINISTRATIVE  AS¬ 
SISTANT 

Delegation  of  Authority  Regarding  Ex¬ 
ecution  of  Purchase  Orders  for 
Supplies,  Equipment  or  Services 

•  1.  Administrative  Assistant.  The  Ad¬ 
ministrative  Assistant  may  execute  and 
approve  purchase  orders  not  in  excess 
of  $2,500  for  supplies,  equipment,  or  serv¬ 
ices  in  conformity  with  applicable  regu¬ 
lations  and  statutory  authority  and  sub¬ 
ject  to  availability  of  allotted  funds. 
(National  Park  Service  Order  No.  14  (19  FJR. 
8824) ;  39  Stat.  535;  16  U.S.C.,  sec.  2;  South¬ 
east  Region  Order  No.  3  (21  FJl.  1493)) 

Dated:  May  28,  1963. 

Benjamin  F.  Moomaw, 
Superintendent,  Kings  Mountain 
National  Military  Park. 

[F.R.  Doc,  63-6245;  Filed,  June  13,  1963; 
8:46  am.] 


DEPARTMENT  OF  COMMERCE 

OfRce  of  the  Secretary 
LAWRENCE  H.  ZAHN 
Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register,  during 
the  past  six  months: 

A.  Deletions:  no  change. 

B.  Additions:  no  change. 

This  statement  is  made  as  of  June  3, 
1963. 

Lawrence  H.  Zahn 

June  3,  1963. 

[FR.  Doc.  63-6274;  PUed,  June  13,  1963; 
8:51  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-32] 

AEROJET-GENERAL  NUCLEONICS 

Notice  of  issuance  of  Amendment 
to  Facility  License 

Please  take  notice  that  the  Atomic 
Ekiergy  Commission  has  issued  Amend¬ 
ment  No.  9,  as  set  forth  below,  to  Facility 
License  No.  R-10.  The  license  authorizes 
Aerojet-General  Nucleonics  to  operate 
its  nuclear  reactor.  Model  AGN-201, 
Serial  No.  103,  located  at  the  licensee’s 
site  in  San  Ramon,  California.  The 
amendment  authorizes  Aerojet-General 
Nucleonics  to  modify  the  existing  safety 
system  circuitry  of  its  Model  AGN-201, 
Serial  103  reactor  in  the  manner  de¬ 
scribed  in  the  application  for  license 


amendment  dated  March  29, 1963,  and  to 
operate  the  reactor  in  accordance  with 
the  procedures  and  subject  to  the  limita¬ 
tions  set  forth  in  License  No.  R-10,  as 
amended.  The  amendment  also  states 
that  Aerojet-General  Nucleonics  shall 
file  with  the  Atomic  Energy  Commission 
a  report  on  the  operation  of  the  safety 
system  after  it  has  been  tested  in  the 
reactor. 

The  Commission  has  found  that: 

1.  Operation  of  the  reactor  in  accord¬ 
ance  with  the  license,  as  amended,  will 
not  present  undue  hazard  to  the  health 
and  safety  of  the  public  and  will  not  be 
inimical  to  the  common  defense  and 
security; 

2.  The  application  for  amendment 
complies  with  the*  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Titie  10,  C^iapter  I,  CFR; 

3.  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  opera¬ 
tion  of  the  reactor  in  accordance  with 
the  license,  as  amended,  does  not  involve 
consideration  of  safety  factors  signifi¬ 
cantly  different  from  those  previously 
evaluated. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Request  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission’s  Regulation  (10  CTH  Part 
2) .  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hear¬ 
ing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  a  relat^  hazards 
analysis  prepared  by  the  Research  and 
Power  Reactor  Safety  Branch  of  the 
Division  of  Licensing  and  Regulation 
and  (2)  the  application  for  license 
amendment  dated  March  29,  1963,  both 
of  which  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu- 
.  ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  A  copy  of  the  hazards 
analysis  may  be  obtained  at  the  Com¬ 
mission’s  Public  Document  Room,  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington,  D.C., 
Attention:  Director,  Division  of  Licens¬ 
ing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  June  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Chief,  Research  and  Power 
Reactor  Safety  Branch,  Divi¬ 
sion  of  Licensing  and  Regu¬ 
lation. 

[License  No.  B-10;  Arndt.  No.  9] 
Amendment  to  Facility  License 

License  No.  R-10,  as  amended,  which  au¬ 
thorizes  Aerojet-General  Nucleonics  to  op¬ 
erate  a  nuclear  reactor  Model  AON-201.  Serial 
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)fo.  103.  located  at  its  site  at  San  Ramon, 
Csliiornla,  is  hereby  further  amended  as 
follows: 

1.  Aerojet-Oeneral  Nucleonics  is  author¬ 
ised  to  modify  the  existing  safety  system 
circuitry  of  its  Model  AGN-201,  Serial  No. 
103,  reactor  in  the  manner  described  in  the 
{^plication  for  'license  amendment  dated 
Karch  29.  1963,  and  to  operate  the  reactor 
In  accordance  with  the  procedures  and  sub¬ 
ject  to  the  limitations  set  forth  in  License 
Ho.  R^IO,  as  amended. 

2.  Aerojet-Oeneral  Nucleonics  shall  file 
with  the  Atomic  Energy  Commission  a  report 
on  the  operation  of  the  safety  system  after 
It  has  been  tested  in  the  reactor. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance :  June  6, 1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bbtan, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Licens¬ 
ing  and  Regulation. 

(F.R.  Doc.  63-6272;  Filed.  June  13.  1963; 

8:51  am.] 


[Docket  No.  60-141] 

BOARD  OF  TRUSTEES  OF  LELAND 

STANFORD  JUNIOR  UNIVERSITY 

Notice  of  Issuance  of  Amendment  to 
Utilization  Faciiity  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  5,  set  forth  below,  to  Facility 
License  No.  R-60.  The  license  authorizes 
The  Board  of  Trustees  of  the  Leland 
Sttmford  Junior  University  to  operate 
the  pool-tjrpe  nuclear  reactor  located 
on  the  University’s  campus  near  Palo 
Alto.  Califomia.  The  amendment  au¬ 
thorizes  the  licensee  to  perform  experi¬ 
ments  involving  the  irradiation  of  ura¬ 
nium-235,  uranium-233  and  thorium-232 
in  accordance  with  the  limitations  and 
restrictions  contained  in  Stanford  Uni¬ 
versity’s  application  for  license  amend¬ 
ment  dated  April  18,  1963  and  supple¬ 
ment  thereto  dated  May  15, 1963. 

The  Commission  has  found  that: 

(1)  Operation  of  the  reactor,  includ¬ 
ing  conduct  of  the  additional  activities 
authorized  by  this  amendment,  in  ac¬ 
cordance  witii  the  license  as  amended 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security; 

(2)  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis¬ 
sion’s  regulations  set  forth  in  ’Title  10, 
Chapter  I,  CFR; 

(3)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  opera¬ 
tion  of  the  reactor,  including  conduct 
of  the  additional  activities  authorized 
by  this  amendment,  in  accordance  with 
the  license,  as  amended,  will  not  present 
any  substantial  change  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  considered  and  evaluated  in 
connection  with  the  previously  approved 
operation. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  licensee  may  file  a  request 


for  a  hearing,  and  any  person  whose  in¬ 
terest  may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission’s 
rules  of  practice,  (10  CFR  Part  2).  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commis¬ 
sion  will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment  see  (1)  the  hazards  analysis 
prepared  by  the  Research  and  Power 
Reactor  Safety  Branch  of  the  Division  of 
licensing  and  Regulation  and  (2)  the 
licensee’s  application  for  license  amend¬ 
ment  dated  April  18, 1963  and  supplement 
thereto  dated  May  15,  1963,  all  of  which 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C.  A 
copy  of  item  (1)  above  may  be  obtained 
at  the  Commission’s  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.,  Attention:  Director,  Division 
of  Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  June  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Brtan, 

Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 

[License  No.  R-60.  Arndt.  No.  5] 
Amendment  to  Utilization  Faciutt  License 

Facility  License  No.  R-60,  as  amended, 
wbicb  authorizes  The  Board  of  Trustees  of 
the  Leland  Stanford  Jimior  University  to  op¬ 
erate  the  pool-type  nuclear  reactor  located 
on  the  University’s  campus  near  Palo  Alto, 
California,  is  further  amended  in  the  follow¬ 
ing  respect: 

1.  Section  l.c.  of  Amendment  No.  4  to  Li¬ 
cense  No.  R-60  is  amended  to  read  as  follows: 

“l.c.  The  licensee  shall  perform  experi¬ 
ments  Involving  the  irradiation  of  uranimn- 
235,  uranium-238  and  thorium-232  in  ac¬ 
cordance  with  the  limitations  and  restrictions 
contained  in  Stanford  University’s  letters  to 
the  Commission  dated  April  18  and  May  IS, 
1963.” 

’This  amendment  is  effective  as  of  the  date 
of  Issuance. 

Date  of  Issuance:  Jime  6, 1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Brtan, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Licens¬ 
ing  and  Regulation. 

[FJt.  Doc.  63-6273;  FUed,  June  13.  1963; 

8:51  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14437] 

INVESTIGATION  OF  TARIFF  AND  RATE 
ACTIVITIES  AND  PRACTICES  ON 
NORTH  ATLANTIC  ROUTES 

Notice  of  Cancellation  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing 


in  the  above-entitled  matter  now  as¬ 
signed  to  be  held  before  Examiner  Wil¬ 
liam  F.  Cusick  on  June  17,  1963,  in  New 
York  City,  New  York  is  canceled: 

Dated  at  Washington,  D.C.,  June  11, 
1963. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[FJl  .Doc.  63-6282;  Filed.  June  13,  1963; 
8:52  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  14994,  14995;  FCC  63R-282] 

PONCE  BROADCASTING  CORP.  AND 
ABACOA  RADIO  CORP.  (WMIA) 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Ponce  Broadcast¬ 
ing  Corporation,  Cayey,  Puerto  Rico, 
Docket  No.  14994,  Pile  No.  BP-14737; 
Abacoa  Radio  Corporation  (WMIA) , 
Arecibo,  Puerto  Rico,  Docket  No.  14995 ; 
Pile  No.  BP-15292;  for  construction  per¬ 
mits. 

1.  The  petitioner,  Abacoa  Radio  Cor¬ 
poration  requests  that  the  Review  Board 
enlarge  the  issues  in  this  proceeding  to 
determine  whether  a  grant  of  the  appli¬ 
cation  of  Ponce  Broadcasting  Corpora¬ 
tion  would  be  in  contravention  of  §§  3.35 
(a)  and  3.35(b)  of  the  Commission’s 
rules.' 

2.  This  proceeding  involves  an  appli¬ 
cation  filed  on  March  14,  1961  by  Ponce 
Broadcasting  Corporation  (Ponce)  for 
a  construction  permit  for  a  new  standard 
broadcast  station  in  Cayey,  Puerto  Rico. 
On  January  2,  1963,  Ponce  filed  an 
amendment  to  its  application  which 
specified  a  new  transmitter  and  studio 
site.  The  Commission  by  Memorandum 
Opinion  and  Order  (FCC  63-235),  re¬ 
leased  March  11,  1963,  designated  this 
application  for  hearing  with  that  of 
Abacoa  Radio  Corporation  (Abacoa) 
which  requested  an  increase  in  dajrtime 
power  and  installation  of  a  new  trans¬ 
mitter  for  Station  WMIA  in  Arecibo, 
Puerto  Rico.  The  issues  designated  in 
this  proceeding  involve  areas,  popula¬ 
tions  and  interference;  §§  3.35(a)  and 
3.35(b)  of  the  rules;  and  a  307(b) 
determination. 

3.  Abacoa  requests  issues  concerning 
possible  non-compliance  by  Ponce  with 
the  provisions  of  §§  3.35(a)  and  3.35(b) 
of  the  rules.'  In  support  of  this  request. 
Abacoa  submits  an  engineering  affidavit 
alleging  that  Ponce  presently  is  the  li¬ 
censee  of  two  Puerto  Rican  standard 
broadcast  stations,  WLEO,  Ponce,  and 
WKFE,  Yauco.  The  affidavit  shows  that 
there  is  an  overlap  of  the  0.5  mv/m  con¬ 
tour  of  Ponce’s  proposed  operation  at 


*  The  Review  Board  has  before  it  a  petition 
to  enlarge  Issues  filed  on  March  29,  1963,  by 
Abacoa  Radio  Corporation  and  pleadings 
properly  and  timely  filed  In  response  thereto. 

*ln  Its  Initial  petition  Abacoa  requested 
the  3.35(b)  Issue  against  itself.  In  a  sub¬ 
sequent  reply  it  indicated  that  this  was  a 
typographical  error. 
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Cayey  with  that  of  Station  WLEO,  but 
that  there  is  no  overlap  of  the  2  mv/m 
contours.  The  0.5  mv/m  overlap  is 
alleged  to'  represent  26.4  percent  of  the 
area  covered  by  Cayey’s  proposed  0.5 
mv/m  contour  and  30.6  percent  of  the 
area  covered  by  WLEO’s  0.5  mv/m  con¬ 
tour.*  Abacoa  also  claims  that  a  grant 
of  Ponce’s  application  would  result  in 
Ponce’s  ownership  of  three  stations 
which  would  cover  a  substantial  portion 
of  the  area  of  Puerto  Rico.  Abacoa 
claims  that  the  pertinent  facts  to  deter¬ 
mine  whether  §  3.35  will  be  violated  can 
be  developed  only  through  an  evidentiary 
hearing. 

4.  While  the  Broadcast  Bureau  sup¬ 
ports  Abacoa’s  petition,  Ponce  opposes 
it.  In  its  opposition,  Ponce  claims  that 
Abacoa’s  engineering  information  was 
based  on  a  transmitter  site  specified  in 
Ponce’s  original  application.  Ponce 
points  out  that  it  subsequently  amended 
its  application  to  specify  a  new  trans¬ 
mitter  site,  and  that  this  new  trans¬ 
mitter  site  results  in  substantially  less 
overlap  of  the  0.5  mv/m  contours  of 
WLEO  and  Ponce’s  proposed  Cayey 
operation.  In  addition  Ponce  points  out 
that  at  least  10  other  standard  broad¬ 
cast  stations  provide  service  to  the  area 
of  the  0.5  mv/m  overlap,  which  occurs 
largely  in  the  mountainous  section  of 
Puerto  Rico.  Ponce  further  contends 
that  the  Commission  has  consistently 
held  that  contravention  of  §  3.35  does 
not  occur  when  none  of  the  stations  in¬ 
volved  would  provide  primary  service  to 
the  cities  in  which  the  others  are  located 
and  when  all  of  such  cities  are  separate 
and  distinct  communities.  Ponce  points 
out  that  in  the  instant  case  neither  sta¬ 
tion  would  provide  primary  service  to 
the  city  in  which  the  other  is  located  and 
each  city  is  unquestionably  a  separate 
and  distinct  community.  In  relation  to 
the  3.35(b)  issue  Ponce  asserts  that  its 
three  stations  will  cover  less  than  50 
percent  of  Puerto  Rico  and  presents 
evidence  of  the  separateness  of  the 
stations. 

5.  Even  considering  Ponce’s  own  engi¬ 
neering  information,  there  is  evidence 
of  considerable  overlap  between  WLEO 
and  the  proposed  Cayey  operation.  The 
engineering  affidavit  submitted  with 
Ponce’s  opposition  depicts  0.5  mv/m 
overlap  as  representing  22.4  percent  of 
the  area  covered  by  WLEO’s  0.5  mv/m 
contour  and  20.3  percent  of  the  area 
covered  by  Cayey’s  proposed  0.5  mv/m 
contour.  In  addition,  Ponce’s  affidavit 
indicates  that  in  the  event  of  a  grant  its 
three  stations  will  provide  service  to  a 
substantial  part  of  the  Island  of  Puerto 
Rico.  In  view  of  the  above,  it  appears 
appropriate  to  explore  the  overlap  and 
concentration  of  control  questions  raised 
by  Abacoa’s  petition  in  an  evidentiary 
hearing.  See  Sheffield  Broadcasting  Co., 
21  RR  514j  (1962) ;  Olney  Broadcasting 
Co.,  23  RR  1027  (1962);  and  WNOW, 
Inc.,  24  RR  787  (1962). 


*  Abacoa  also  points  out  that  there  Is  0.5 
mv/m  overlap  between  WLEO  and  WKPE 
which  represents  17.6  i>ercent  of  area  covered 
by  WLEO’s  OJS  mv/m  contour  and  84.0  per¬ 
cent  of  the  area  covered  by  WKFE’s  0.5  mv/m 
contoxir. 


Accordingly,  it  is  ordered.  This  6th 
day  of  June  1963,  that  the  petition  to 
enlarge  issues,  fll^  March  29,  1963  by 
Abacoa  Radio  Corporation  is  granted; 
and  that  the  issues  herein  are  enlarged 
as  follows:  “To  determine  whether  a 
grant  of  the  application  of  Ponce  Broad¬ 
casting  Corporation  would  be  consistent 
with  §  3.35  of  the  Commission’s  rules.’’ 

Released:  June  10,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[FJt.  Doc.  63-6294;  FUed,  June  13.  1963; 
8:54  am.] 


[Docket  No.  16097] 

WALTER  W.  OLDRING 
Order  to  Show  Cause 

In  the  matter  of  Walter  W.  Oldring, 
Jacksonville,  Florida.  Docket  No.  15097; 
order  to  show  cause  why  there  should  not 
be  revoked  the  license  for  Radio  Station 
7Q1471  in  the  Citizens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  under 
delegated  authority,  having' imder  con¬ 
sideration  the  matter  of  certain  alleged 
violations  of  the  Commission’s  rules  in 
connection  with  the  operation  of  the 
above-captioned  station; 

It  appearing,  that,  pursuant  to  §  1.76 
of  the  Commission’s  niles,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  at  his  address  of  record  as  fol¬ 
lows:  Letter  dated  November' 27.  1962, 
alleging  violation  of  section  310(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

It  further  appearing,  that  said  licensee 
did  not  reply  to  such  communication  or 
to  a  follow-up  letter  dated  March  14, 
1963,  also  mailed  to  the  licensee  at  his 
address  of  record;  and 

It  further  appearing,  that.  In  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission’s  rules: 

It  is  ordered.  This  10th  day  of  Jime 
1963,  pursuant  to  section  312(a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  0.291  (b)  (fr)  of  Part 
0  of  the  Commission’s  rules,  that  the  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  radio  station  ^ould 
not  be  revoked,  and  appear  and  give  evi¬ 
dence  in  respect  thereto  at  a  hearing  to 
be  held  at  a  time  and  place  to  be  specified 
by  subsequent  order; 

And  it  is  further  ordered.  That  the 
Acting  Secretary  send  a  copy  of  this  Or¬ 
der  by  Certified  Mail — Return  Receipt 
Requested  to  the  said-licensee  at  his  last 
known  address  of  Route  6,  Box  873,  Jack¬ 
sonville  17,  Florida. 

Released:  June  11,  1963. 

Federal  Cobimunications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  63-6295;  FUed,  June  13,  1963; 

8:64  ajn.j 


[Docket  No.  15099] 

JAMES  R.  CROWDER 
Order  to  Show  Cause 

In  the  matter  of  James  R.  Crowder, 
Louisville,  Kentucky,  Docket  No.  15099; 
order  to  show  cause  why  there  should 
not  be  revoked  the  license  for  Radio 
Station  KHA-1546  in  the  Citizens  Radio 
Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  under 
delegated  authority,  having  under  con¬ 
sideration  the  matter  of  certain  alleged 
violations  of  the  Commission’s  rules  in 
connection  with  the  operation  of  the 
above-captioned  station;  ^ 

It  appearing,  that,  pursuant  to  section 
308(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-named  li¬ 
censee  was  requested  to  furnish  informa¬ 
tion  concerning  the  subject  radio  station 
in  communications  dated  January  16, 
1963,  and  March  20,  1963,  and  sent  to 
the  licensee’s  address  of  record,  but  no 
response  thereto  has  been  received;  and 
It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  section  308(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and 
§  1.76  of  the  Commission’s  rules: 

It  is  ordered.  This  10th  day  of  June 
1963,  pursuant  to  section  312(a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  0.291(b)  (8)  of  Part 
0  of  the  Commission’s  rules,  that  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  radio  station  ^ould 
not  be  revoked,  and  appear  and  give 
evidence  in  respect  thereto  at  a  hearing 
to  be  held  at  a  time  and  place  to  be 
specified  by  subsequent  order: 

And  it  is  further  ordered.  That  the 
Acting  Secretary  send  a  copy  of  this 
Order  by  Certified  Mail — Return  Receipt 
Requested  to  the  said  licensee  at  the 
address  of  record  at  627  East  Brandeis 
Street,  Louisville,  Kentucky. 

Released:  June  11. 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  63-6296;  Filed,  June  13.  1963; 
8:54  a.ni.] 


[Docket  No.  14971;  FCC  63M-668] 

RHINELANDER  TELEVISION  CABLE 
CORP. 

Order  Continuing  Hearing 

In  re  application  of  Rhinelander  Tele¬ 
vision  Cable  Corporation.  Rhinelander, 
Wisconsin,  Docket  No.  14971,  File  No. 
BP-14648 ;  for  construction  permit. 

Ilie  Hearing  Examiner  having  under 
consideration  a  pleading  filed  June  6, 
1963,  on  behalf  of  the  above-entitled  ap¬ 
plicant  requesting  a  week’s  extension  in 
the  procedural  steps  in  this  proceeding ; 
and 

It  appearing  that  the  reason  for  the 
requested  extension  is  the  fact  that 
coimsel  has  ben  out  of  town  and  has  been 
unable  to  complete  the  exhibits  for  ex- 
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change  and  be  prepared  for  hearing  as 
presently  scheduled;  and 
It  further  appearing  that  all  parties 
concur  in  the  request  for  extension  of 
time  and  to  a  waiver  of  the  four-day 
provisions  of  the  Commission’s  Rules  in 
order  to  permit  immediate  considera¬ 
tion  thereof,  and  good  cause  for  the  re¬ 
quested  extension  having  been  shown: 

It  is  ordered.  This  the  7th  day  of  June 
1963,  that  the  pleading  filed  June  6, 1963 
is  granted  and  the  date  for  exchange  of 
exhibits  is  continued  from  June  7  to 
June  14,  1963,  and  the  date  for  hearing 
is  continued  from  June  18  to  June  25, 
1963. 

Released;  June  10, 1963. 

.  .  Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.  63-6297;  Filed,  June  13,  1963; 
8:54  ajn.] 


[Docket  No.  14963;  FCC  63M-665] 

ALBERT  S.  TEDESCO  AND  BROWARD 
.  COUNTY  BROADCASTING 

Order  Continuing  Hearing 

In  re  application  of  Albert  8.  Tedesco 
d/b  as  Broward  County  Broadcasting, 
Radio  Station  WiXX,  Oakland  Park, 
Florida,  Docket  No.  14983,  File  No.  BL- 
9740;  for  station  license. 

The  Hearing  Examiner  having  under 
consideration  a  letter  dated  June  4, 1963, 
requesting  a  continuance  of  a  prehear¬ 
ing  conference; 

It  appearing,  that  a  conference  is  now 
scheduled  for  Jime  11.  1963,  but  plead¬ 
ings  are  pending  which  may  result  in 
eliminating  the  issues  in  this  proceeding 
and  that  a  conference  at  this  time  would 
be  fruitless: 

It  is  ordered.  This  10th  day  of  Jime 
1963,  that  the  conference  scheduled  for 
June  11  is  continued  to  September  3, 
1963. 

Released:  June  10, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(FR.  Doc.  63-6298;  Filed,  June  13,  1963; 
8:54  am.] 


FEDERAL  MARITIME  COMMISSION 

[No.  1105  (Sub.  1)  ] 

UNITED  STATES/PE'RSIAN  GULF 
TRADE;  RATE  AGREEMENT 

Hearing  on  Protest  of  Approval  and 
Notice  of  Consolidation 

Agreement  No.  8900  is  a  proposed  rate 
agreement  in  the  trade  from  U.S.  At¬ 
lantic  and  Gulf  ports  to  ports  in  the 
Persian  Gulf  and  adjacent  waters  be¬ 
tween  Concordia  Line,  “Hansa”  Lines, 
Hellenic  Lines,  Ltd.,  Nedlloyd  Line,  Kulu- 
kundis  Lines,  Ltd.  and  Kulukimdls  Mari¬ 
time  Industries,  Inc.  which  has  been  ffled 
for  approval  under  section  15,  Shipping 


Act,  1916.  The  agreement  provides  for 
discussion  and  agreement  on  rates  and 
related  tariff  matters  subject  to  the  par¬ 
ties’  right  of  independent  action. 

The  Persian  Gulf  Outward  Freight 
Conference,  now  operating  pursuant  to 
approved  Agreement  No.  7700  in  the 
same  trade, -has  protested  approval  of 
Agreement  No.  8900  on  the  following 
grounds. 

1.  The  existence  of  a  competing  rate¬ 
making  group  in  the  same  trade  would 
destroy  rate  stability  and  subvert  the 
existing  Conference. 

2.  Approval  of  this  agreement  would 
undermine  the  entire  Conference  system 
since  such  approval  would  give  notice 
that  non-Conference  lines  need  not  join 
an  existing  Conference  but  may  estab¬ 
lish  their  own  competitive  organization. 

3.  Agreement  8900,  if  approved,  would 
operate  to  the  detriment  of  United  States 
commerce  and  be  contrary  to  the  public 
interest. 

The  Commission  has  considered  the 
protest  of  the  Persian  Gulf  Outward 
Freight  Conferenbe  and  has  determined 
that  the  statements  contained  therein 
raise  serious  issues  of  fact  and  law  which 
warrant  a  full  hearing. 

By  order  dated  April  23, 1963,  the  Com¬ 
mission  instituted  an  investigation  in 
the  matter  of  Agreement  No.  7700-6,  a 
modification  of  the  Persian  Gulf  Out-' 
ward  Freight  Conference  agreement, 
which  was  protested  by  Hellenic  Lines, 
Ltd.,  a  party  to  Agreement  8900.  The 
respective  protests  of  Hellenic  Lines  and 
the  Conference  have  presented  the  Com¬ 
mission  with  a  number  of  disputed  issues 
of  fact  and  law  which  should  be  heard 
together. 

Therefore,  it  is  ordered.  That  a  pro¬ 
ceeding  into  the  matter  of  approval  of 
Agreement  8900  is  hereby  instituted  pur¬ 
suant  to  sections  15  and  22  of  the  Ship¬ 
ping  Act,  1916,  to  determine  whether 
Agreement  8900  should  be  approved,  dis¬ 
approved  or  modified. 

It  is  further  ordered.  That  the  parties 
to  Agreement  8900,  as  shown  in  Appen¬ 
dix  A  attached  hereto  are  hereby  made 
respondents  in  this  proceedii^. 

It  is  further  ordered.  That  action  with 
respect  to  Agreement  8900  be  held  in 
abeyance  pending  the  Commission’s  de¬ 
cision  and  order  in  this  proceeding. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  consolidated  for  hearing  and 
decision  with  the  Commission’s  proceed¬ 
ing  in  Docket  No.  1105,  Agreement  7700- 
6 — ^Persian  Gulf  Outward  Freight 
Conference. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  that  a  copy  of  such  order 
be  served  upon  respondents  and  upon 
Protestant  Persian  Gulf  Outward  Freight 
Conference  and  upon  all  parties  of  record 
in  Docket  No.  1105. 

By  the  Commission,  June  4, 1963. 

Thomas  Lisi, 
Secretary. 

Ck>ncordla  Line,  %  Boise-OrllBn  Steamship 

Oo.,  Inc.,  Agent,  00  Broad  Street.  New 

York  4,  N.T. 

Deutsche  Dampeehlfffahrts-Gesellschaft 

"Hansa”,  %  F.  W.  Hartmann  ft  Ck).,  Inc.,  120 

Wall  Street.  New  York  6.  N.T. 


Hellenic  Lines,  Ltd.,  %  P.  G.  Callimanopulos, 
General  Manager.  39  Broadway.  New  York 
6,  N.Y. 

NedUoyd  Line,  %  Java  Pacific  Line,  Inc., 
General  Agents,  25  Broadway,  New  York 
4,  N.T. 

Kulukundls  Lines,  Ltd.,  %  Star  Line  Agency, 
Inc.,  as  Agents,  80  Bro^  Street,  New  York 
4.  N.Y. 

Kulukundls  Maritime  Indvistries,  Inc.,  %  Star 
Line  Agency,  Inc.,  as  Agents,  80  Broad 
Street.  New  York  4,  N.Y. 

[FR.  Doc.  63-6281;  Filed,  J\me  13.  1963; 

8:52  ana.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7038] 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Order  Fixing  Date  of  Hearing; 
Correction 

June  7, 1963. 

In  the  order  fixing  date  of  hearing, 
issued  May  17,  1963  and  published  in  the 
Federal  Register  on  May  24,  1963  (F.R. 
Doc.  63-5533;  28  FJl.  5222-5223);  Or¬ 
dering  paragraph  (B)  should  be  cor¬ 
rected  to  read  as  follows: 

(B)  The  following  schedule  for  the 
service  of  testimony,  motions  to  strike 
prepared  testimony,  and  answers  to  mo¬ 
tions  to  strike  prepared  testimony,  is 
ordered. 

Joseph  H.  Gutride, 

Secretary. 

[FR.  Doc.  63-6250;  Filed,  June  13.  1963; 
8:47  a.m.l 


[Docket  No.  E-7104] 

POTOMAC  EDISON  CO. 

Order  Instituting  Investigation  and 
Providing  for  Hearing 

June  7, 1963. 

Data  currently  available  to  this  Com¬ 
mission  indicate  the  need  for  a  formal 
investigation  concerning  the  lawfulness 
of  Electric  Rate  Schedule  Tariff  “WS”, 
filed  pursuant  to  section  205  of  the  Fed¬ 
eral  Power  Act  by  Potomac  Edison  Com¬ 
pany  (Potomac  Edison),  Hagerstown. 
Maryland. 

Potomac  Edison’s  ”WS”  Rate  Schedule 
is  a  tariff  schedule  for  wholesale  service 
and  is  available  throughout  the  entire 
territory  served  by  Potomac  Edison  to 
customers  who  purchase  electric  energy 
for  resale  at  voltages  of  2,400  and  above. 
At  present,  two  municipalities  (Thur- 
mont,  Maryland,  and  Williamsport, 
Maryland)  and  three  private  utilities,  in¬ 
cluding  two  subsidiaries  of  Potomac  Edi¬ 
son  (Potomac*Light  and  Power  Company 
and  South  Penn  Power  Company)  and 
one  affiliate  (Monongahela  Power  Com¬ 
pany),  receive  service  imder  the  “WS” 
tariff  schedule. 

The  tariff  has  a  demand  and  energy 
block  tsrpe  of  rate.  Cfiiarges  for  demand 
vary  from  $3.20  per  kw  per  month  down 
to  $2.15  per  kw  per  month  and  the  energy 
charges  vary  from  8.4  mills  per  kwh  down 
to  4.4  mills  per  kwh.  An  additional 
charge  for  KVAR  required  by  the  cus¬ 
tomer  is  also  listed  in  the  schedule.  This 
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charge  is  20  cents  per  KVAR  for  KVAR’s 
in  excess  of  the  first  25  percent  of  the 
monthly  kw  of  demand  and  40  cents  per 
KVAR  for  KVAR’s  in  excess  of  50  percent 
of  the  monthly  demand.  The  rate  also 
contains  a  fuel  adjustment  clause  with 
a  heat  rate  based  on  16,000  Btu  per  kwh. 
No  distinction  is  made  in  the  rates 
charge  between  customers  served  at 
transmission  voltages  and  those  served 
at  lower  voltages. 

Review  and  analysis  of  available  office 
data  indicate  that  Rate  Schedule  “WS” 
may  result  in  excessive  rates  or  charges 
or  may  be  unduly  discriminatory,  unduly 
preferential,  or  otherwise  unjust,  unrea¬ 
sonable  and  unlawful  within  the  meaning 
of  the  Federal  Power  Act.  Additional 
factual  data  necessary  for  a  resolution 
of  those  questions  must  be  obtained. 
Accordingly,  it  is  necessary  and  appro¬ 
priate  for  the  purposes  of  the  Federal 
Power  Act,  particularly  sections  205,  206, 
304,  307,  308  and  309  thereof,  that  the 
Commission  enter  upon  a  hearing  and  in¬ 
vestigation  concerning  the  lawfulness  of 
Potomac  Edison’s  “WS”  Rate  Schedule 
Tariff  described  above;  and  that 
Potomac  Edison  be  directed  to  submit 
cost  and  revenue  data  all  in  the  manner 
as  hereinafter  provided. 

The  Commission  orders: 

(A)  A  public  hearing  shall  be  held 
concerning  the  lawfulness  of  Potomac 
Edison’s  “WS”  Rate  Schedule  Tariff,  as 
described  above,  at  a  time  and  place  to 
be  specified  by  further  order  of  this 
Commission. 

(B)  Potomac  Edison  shall  file,  on  or 
before  September  9,  1963,  cost  and  rev¬ 
enue  data  showing  Potomac  Edison’s 
costs  of  rendering  service  to  each  whole¬ 
sale  for  resale  customer  served  under  the 
Rate  Schedule  Tariff  “WS”  referred  to 
in  paragraph  (A)  above,  calculated  in 
accordance  with  applicable  Commission 
rulings  and  utilizing,  among  other  things, 
as  the  test  period  the  calendar  year  1962 
showing  both  historical  revenues  and 
pro  forma  adjustments  thereto,  a  pru¬ 
dent  net  Investment  rate  base,  and  a 
fair  rate  of  return  thereon. 

(C)  'The  foregoing  showing  shall  not 
preclude  or  limit  any  additional  showing 
by  Potomac  Edison  or  others  and  shall 
be  without  prejudice  to  any  future  action 
taken  by  the  Commission  or  its  staff, 
or  to  any  future  poslton  Potomac  Edison 
or  others  may  wish  to  take  as  to  the 
significance  of,  or  conclusions  to  be 
drawn  from,  the  above  factual  showing. 

(D)  The  foregoing  showing  shall  be 
submitted  in  writing  with  sufficient 
copies  to  provide  this  Commission  with 
six  copies,  to  provide  each  State  Com¬ 
mission  affect^  with  a  like  number  of 
copies  and  to  provide  one  copy  each  to 
all  other  parties  as  may  be  granted  in¬ 
tervention  in  this  m'oceeding. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervale  in  this  proceeding 
may  be  filed  with  the  Commission  on  or 
before  July  15,  1963,  In  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.37). 

By  the  Commission. 

Joseph  H.  Gutiude, 

Secretary. 

(FJEl.  Doc.  63-6251;  Plied,  June  13,  1063; 

8:47  ajn.] 


[Docket  No.  RI60-211] 

HUDSON  GAS  &  OIL  CORP.  ET  AL. 

Order  Making  Successors  in  Interests 

Co-Respondents,  Accepting  Corpo¬ 
rate  Surety  Bond,  Accepting  Agree¬ 
ment  and  Undertaking,jand  Redes¬ 
ignating  Proceeding 

JTTNE  4,  1963. 

Hudson  Gas  &  Oil  Corporation  (Oper¬ 
ator),  et  al.,  and  San  Jacinto  Oil  and 
Gas  Company  (Operator) ,  et  al..  Docket 
No.  RI60-211." 

On  May  21,  1962,  Hudson  Gas  &  Oil 
Corporation  (Operator),  et  al.  (Hudson' 
(]ras  &  Oil)  filed  a  motion  requesting  that 
it  be  substituted  for  E.  J.  Hudson,  et  al. 
(Hudson)  as  respondent  in  the  proceed¬ 
ing  in  Docket  No.  RI60-211  since  E.  J. 
Hudson  has  assigned  and  transferred 
to  Hudson  Gas  &  (Dil  all  of  his  interests 
in  the  gas  sales  covered  by  E.  J.  Hudson, 
et  al.’s  FPC  Gas  Rate  Schedule  No.  8, 
which  relates  to  Docket  No.  RI60-211. 
On  May  16,  1962,  Hudson  Gas  &  Oil  filed 
a  corporate  surety  bond  to  assure  the 
refund  of  all  excess  charges  determined 
in  Docket  No.  RI6()-211.*  By  Commis¬ 
sion  letter  dated  July  11, 1962,  E.  J.  Hud¬ 
son,  et  al.’s  FPC  Gas  Rate  Schedule  No. 
8  was  redesignated  as  Hudson  Gas  &  Oil 
Corporation  (Operator),  et  al.’s  FTC 
Gas  Rate  Schedule  No.  9. 

On  January  28,  1963,  San  Jacinto  Oil 
and  Gas  Company  (Operator),  et  al. 
(San  Jacinto)  filed  a  motion  request¬ 
ing  (1)  that  San  Jacinto  be  made  co¬ 
respondent  with  Hudson  Gas  &  Oil  in 
Docket  No.  RI60-211  since  as  of  Decem¬ 
ber  31,  1962,  Hudson  Gas  &  Oil  Corpora¬ 
tion  conveyed  and  transferred  to  San 
Jacinto  all  of  its  interests  in  the  gas  sales 
covered  by  Hudson  Gas  &  Oil  Corpora¬ 
tion  (Operator),  et  al.’s  FPC  Gas  Rate 
Schedule  No.  9,  to  which  Docket  No. 
RI60-211  relates;  and  (2)  that  San 
Jacinto’s  agreement  and  imdertaking, 
filed  concurrent  with  the  motion,  be  ac¬ 
cepted  to  assure  refund  of  any  excess 
cliarges  which  might  be  determined  by 
a  final  order  in  Docket  No.  RI60-211  to 
have  accrued  subsequent  to  12:00  Mid¬ 
night,  December  31,  1962.  By  Commis¬ 
sion  letter  dated  April  25,  1963,  San 
Jacinto  was  granted  in  Docket  No.  CI63- 
928  temporsu7  authorization  to  continue 
the  sales  formerly  made  by  Hudson  Gas 
^  Oil,  and  redesignated  Hudson  Gas  & 
Oil  Corporation  (Operator) ,  et  al.’s  FPC 
Gas  Rate  Schedule  No.  9  as  San  Jacinto 
Oil  and  Gas  Company  (Operator),  et 
al.’s  FPC  Gas  Rate  Schedule  No.  13. 

The  Commission  finds:  It  is  neces¬ 
sary  and  proper  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  and  the 
RegiUations  thereunder  that  Hudson  Gas 
&  Oil  and  San  Jacinto  be  made  co-re¬ 
spondents  in  the  proceeding  in  Docket 
No.  RI60-211,  that  the  proceeding  be 
redesignated  accordingly,  that  Hudson 
Gas  &  Oil’s  corporate  surety  bond  be  ac¬ 
cepted  for  fiffing,  and  that  San  Jacinto’s 
agreement  and  undertaking  be  accepted 
for  filing. 


1  Consolidated  with  the  proceedings  in 
Docket  Nos.  AR61-2,  et  al. 

*8vispended  rate  placed  in  effect  subject 
to  refund  on  December  1,  1960. 


The  Commission  orders: 

(A)  Hudson  Gas  &  Oil  Corporation 
(Operator),  et  al.  is  hereby  joined  as  co¬ 
respondent  with  San  Jacinto  Oil  and 
Gas  Company  (Operator),  et  al.  in  the 
proceeding  in  Docket  No.  RI60-211,  and 
the  proceeding  is  redesignated  accord¬ 
ingly. 

(B)  The  corporate  surety  bond  sub¬ 
mitted  by  Hudson  Gas  &  Oil  Corporation 
(Operator),  et  al.,  on  May  16,  1962  in 
Docket  No.  RI60-211,  is  hereby  accepted 
for  filing,  and  such  bond  shall  assure 
the  refund  of  the  excess  charges  which 
might  be  determined  by  the  final  order 
in  such  proceeding  to  have  accrued  from 
December  1,  1960  to  12:00  Midnight, 
December  31,  1962.  Such  bond  shall 
remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

(C)  ’The  agreement  and  undertaking 
submitted  by  San  Jacinto  Oil  and  Gas 
Company  (Operator),  et  al.,  on  January 
28,  1963  in  D^ket  No.  RI60-211,  is  here¬ 
by  accepted  for  filing  and  such  agree¬ 
ment  and  undertaking  shall  assure  the 
refund  of  any  excess  charges  which 
might  be  determined  by  final  order  in 
such  proceeding  to  have  accrued  subse¬ 
quent  to  12:00  Midnight,  December  31, 
1962.  Such  agreement  and  imdertaking 
shall  remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

By  the  Commission. 

Joseph  H.  Gxjtride, 
Secretary. 

[FJl.  Doc.  63-6252;  Filed,  June  13,  1963; 

8:47  aju.] 


[Docket  No.  CP62-1131 

WESTERN  GAS  SERVICE  CO. 

Notice  of  Application  and  Date 
of  Hearing 

June  6,  1963. 

Take  notice  that  on  November  2.  1961, 
as  supplemented  on  December  13,  1962, 
Western  Gas  Service  Company  (Appli¬ 
cant),  P.O.  Box  5306,  El  Paso,  Texas, 
filed  in  Docket  No.  CP62-113  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  operation  of  certain  existing  facili¬ 
ties  comprising  Applicant’s  Texhoma- 
Beaver  pipeline,  all  as  more  fully  de¬ 
scribed  in  the  application,  as  supple¬ 
mented,  on  file  with  the  Commi^ion 
and  open  to  public  inspection. 

The  subject  existing  facilities  consist 
of  approximately  106.2  miles  of  various 
size  pipe  extending  from  a  point  near 
the  Jones  1-A  and  Jones  1-B  wells  in 
Texas  County,  Oklahoma,  to  a  point  near 
the  Town  of  Beaver,  in  Beaver  County, 
Oklah(Mna. 

Applicant  states  that  it  has  been  op- 
era^g  said  facilities  in  the  belief  that 
it  was  not  transporting  natural  gas  in 
interstate  commerce.  However,  Appli¬ 
cant  states  further  that  said  facilities 
now  do  transport  natural  gas  in  inter¬ 
state  commerce  and  that  it  requests 
herein  appropriate  authorization  to  con¬ 
tinue  to  operate' said  existing  facilities. 

’The  application  indicates  that  the 
subject  facilities  connect  with  and  form 
a  continuous  system  with  certain  facili- 
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ties  heretofore  certificated  by  the  Com¬ 
mission’s  order,  issued  February  5,  1959, 
in  Docket  No.  G-16390. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regiUations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  16. 
1963,  at  9:30  ami.,  e.d.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  Q  Street  NW.,  Washington,  D.C., 
concerning  ttie  matters  involved'^in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hear¬ 
ing.  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30(c)  (1)  or  (2) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  5,  1963.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  OunaoE, 
Secretary. 

[F.R.  Doc.  63-6290:  PUcd,  June  13,  1963 
8:53  aon.] 

SEGURmES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-4136] 

AMERICAN  NATURAL  GAS  CO.  ET  AL. 

Notice  of  Proposed  Modification  of 
Method  of  Allocating  Consolidated 
Tax  Liabilities,  as  Reduced  by  In¬ 
vestment  Credit,  Among  System 
Companies 

June  10,  1963. 

In  the  matter  of  American  Natural 
Gas  Company.  Suite  4950,  30  Rocke-. 
feller  Pla^,  New  York  20,  New  York, 
Michigan  Consolidated  Gas  Company, 
Milwaukee  Gas  Light  Company,  Michi¬ 
gan  Wisconsin  Pipe  Line  Company, 
American  Louisiana  Pipe  Line  Company, 
American  Natural  Gas  Production  Com- 
pai^,  American  Natural  Gas  Service 
Company;  File  No.  70-4135. 

Notice  is  hereby  given  that  American 
Natural  Gas  Company  (“American”), 
a  registered  holding  company,  and  its 
subsidiary  companies  have  filed  a  joint 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  and  have  designated  sec¬ 
tion  12(b)  of  the  Act  and  Rule  45  pro¬ 
mulgated  thereunder  as  applicable  to  the 


transaction  proposed.  All  interested 
persons  are  referred  to'  the  joint  declara¬ 
tion.  on  file  at  the  ofOce  of  the  Commis¬ 
sion,  for  a  statement  of  the  transaction 
therein  proposed  which  is  summarized 
below. 

Declarants  annually  join  as  a  group  in 
filing  a  consolidated  Federal  income  tax 
return.  It  appears  that  certain  inequi¬ 
ties  in  the  allocation  of  the  group’s  con¬ 
solidated  income  tax  liabilities,  after 
giving  effect  to  the  investment  credit 
allowed  on  Federal  income  tax  returns 
under  the  Revenue  Act  of  1962,  would 
result  if  the  allocations  were  effected 
pursuant  to  the  provisions  of  Rule  45(b) 
(6)  under  the  Act.  Accordingly,  declar¬ 
ants  propose  to  utilize  a  method  of  allo¬ 
cation  which  will  give  to  each  of  the 
companies  included  in  consolidated  tax 
returns  of  American  and  its  subsidiaries 
the  full  investment  credit  each  company 
contributes  to  the  total  investment  credit 
allowed  on  the  consolidated  returns; 
provided,  however,  that  in  the  case  of 
American  Natural  (]kui  Production  Com¬ 
pany  (which  has  heretofore  never  had 
any  taxable  income)  such  company  will 
be  given  its  investment  credit  in  an 
amoimt  not  exceeding  the  amount  of 
consolidated  Federal  income  tax  liability, 
if  any,  otherwise  allocable  to  it,  the  bal¬ 
ance  of  such  investment  credit  to  be 
allocated  among  the  other  system  com¬ 
panies  (other  than  American  Natural 
Gas  Service  Company  (“Service  Com¬ 
pany”)  )  in  proportion  to  their  own  in¬ 
vestment  credits. 

The  filing  further  provides  that  any 
Investment  credit  received  by  Service 
Company,  which  supplies  services  at  cost 
to  its  affiliated  companies  in  the  Ameri¬ 
can  Natural  system,  will  be  accounted 
for  on  Service  Company’s  books  as  a 
deferred  credit  to  be  amortized  over  the 
life  of  the  related  property,  thereby  re¬ 
sulting  in  reduced  service  charges  to  the 
affiliated  companies  served  by  Service 
Company. 

The  joint  declaration  states  that  no 
State  or  Federed  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  It  is  also 
stated  that  legal  fees  and  other  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  not  exceed 
$500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  June  26, 
1963,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  joint  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Secmities  and  Exchange 
Commission,  Washington  25,  D.C.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  m^ng) 
upon  the  declarants  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time 
after  said  date,  the  joint  declaration,  as 


amended  or  as  it  may  be  further  amend¬ 
ed,  may  be  permitted  to  become  effective 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  imder 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FH.  Doc.  63-6253;  Filed,  June  13,  1963; 

8:47  am.] 


INTERSTATE  COMMERCE 
'  COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  11, 1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38367:  Substituted  service — 
D&RGW  tor  Ashworth  Transfer,  Inc., 
et  al.  Filed  by  Ashworth  Transfer,  Inc. 
(No.  2) .  for  itself  and  interested  carriers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  fiat  cars,  be¬ 
tween  Denver,  Colo.,  and  Salt  Lake  City, 
Utah,  on  traffic  originating  at  or  destined 
to  such  points  or  points  beyond  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

FSA  No.  38368:  Iron  and  steel  articles 
to  points  in  Louisiana.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No. 
B-8405),  for  interested  rail  carriers. 
Rates  on  iron  and  steel  articles,  as  de¬ 
scribed  in  the  application,  in  carloads, 
from  Elansas  City  and  St.  Louis,  Mo., 
East  St.  Louis  and  Granite  City,  Bl., 
Sand  Springs,  Okla.,  and  Houston,  Tex., 
to  specified  points  in  Louisiana. 

Grounds  for  relief:  Rate  relationship 
and  carrier  competition. 

Tariff:  Supplement  23  to  Southwestern 
Freight  Bureau,  Agent,  tariff  I.C.C.  4503. 

FSA  No.  38369:  Liquefied  chlorine  gas 
to  Franklin,  Va.  Filed  by  O.  W.  South, 
,Jr.,  Agent  (No.  A4324),  for  interested 
'  rail  carriers.  Rates  on  liquefied  chlorine 
gas,  in  tank-car  loads,  from  Evans  City, 
Ala.,  to  Franklin,  Va. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  82  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
S-194. 

FSA  No.  38370:  Liquefied  chlorine  gas 
to  Chattanooga,  Tenn.  Filed  by  O.  W. 
South,  Jr.,  Agent  (No.  A4325),  for  inter¬ 
ested  rail  carriers.  Rates  on  liquefied 
chlorine  gas,  in  tank-car  loads,  from 
McIntosh,  Ala.,  to  Chattanooga,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion. 
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Tariff:  Supplement  82  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
S— 194 

F6A  No.  38371:  Oravel  from  Attica, 
Ind.,  to  Sadorus,  lU.  Filed  by  Illinois 
Freight  Association,  Agent  (No.  205) ,  for 
and  on  behalf  of  Wabash  Railroad  Com¬ 
pany.  Rates  on  gravel,  as  described  in 
the  application,  in  carloads,  from  Attica, 
ind.,  to  Sadorus,  HL 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  165  to  Wabash 
Railroad  Company  tariff  I.C.C.  7844. 

FSA  No.  38372:  Substituted  service — 
ACL  &  CN&L  for  Pilot  Freight  Carriers, 
Inc.  Filed  by  Southern  Motor  Carriers 
Rate  Conference,  Agent  (No.  80),  for 


interested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars,  between 
Greenville,  S.C.,  and  Norfolk,  Va.,  on 
traffic  originating  at  or  destin^  to  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  relief :  Motor-truck 
competition. 

Tariff :  Supplement  9  to  Southern 
Motor  Carriers  Rate  Conference,  Agent, 
tariff  MF-I.C.C.  1230  and  I.C.C.  38. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

[FH.  Doc.  63-6259:  PUed,  Jpne  18,  1063; 

8:48  aju.] 
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